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MAY 2 7 2009 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
ST ATE OF IDAHO, 
Plaintiff, 
vs. 
















GREG H. BOWER, Prosecuting Attorney, in and for the County of Ada, State of 
Idaho, who in the name and by the authority of the State, prosecutes in its behalf, comes 
now into District Court of the County of Ada, and states that JOHN JOSEPH DELLING is 
accused by this Amended Information of the crime of: MURDER IN THE SECOND 
DEGREE, FELONY, LC. § 18-4001, 4002, 4003(g) which crime was committed as follows: 
AMENDED INFORMATION (DELLING), Page I 
00203 
That the Defendant, JOHN JOSEPH DELLING, on or about the 2nd day of April 
2007, in the County of Ada, State of Idaho, did willfully, unlawfully, deliberately, and with 
malice aforethought, kill and murder Bradley W. Morse, a human being, by shooting 
Bradley W. Morse in the head with a .38 caliber revolver from which he died. 
All of which is contrary to the form, force and effect of the statute in such case and 
against the peace and dignity of the State of Idaho. 
AMENDED INFORMATION (DELLING), Page 2 00204 
Session: Bai1052709 
Session: Bail052709 
Session Date: 2009/05/27 
Judge: Bail, Deborah A. 









Court interpreter (s) 
Case ID: 0001 
Division: DC 
Session Time: 12:56 




Defendant: Delling, John 
Co-Defendant(s): 
Pers. Attorney: 
State Attorney: Bourne, Roger 
Public Defender: Cahill, Gus 
12:57:51 - Operator 
Recording: 
12:57:51 - New case 
Delling, John 
12:58:34 - Operator 
Stop recording: 
13:27:35 - Operator 
Recording: 
13:27:35 - Record 
Delling, John 
13:27:37 - Judge: Bail, Deborah A. 
Ct calls case; def present in custodyw/counsel 
13 :27:47 - State Attorney: Bourne, Roger 
Page 1 
Courtroom: CR504 
Adv Ct plea agreement -- murder I; use of firearm; grand theft--amended info 
13:28:18 - State Attorney: Bourne, Roger 
charging murder in second degree -- no agreement as to sentencing 
13:28:51 - State Attorney: Bourne, Roger 
Prosecutor in Latah Ct concurs w/gg plea murder II on both cases sentences to 
13:29:22 - State Attorney: Bourne, Roger 
run concurrently -- defense reserves right to appeal 18-207 insanity 
13:29:59 - State Attorney: Bourne, Roger 
constitutionality and 404b 
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l3:30:13 - Public Defender: Cahill, Gus 
Concurs w/State 
l3:30:27 - Judge: Bail, Deborah A. 
Ct notes plea agreement for the record 
l3:30:46 - State Attorney: Bourne, Roger 
Ct to consider events in Moscow and events in Tucson 
l3:31:26 - Public Defender: Cahill, Gus 
Concurs 
l3:31:49 - Judge: Bail, Deborah A. 
Ct inquires of defendant and defense counsel 
l3:32:03 - Public Defender: Cahill, Gus 
Concurs w/filing of Amended Information 
l3:32:21 - Defendant: Delling, John 
Understands amended information 
l3:32:55 - Public Defender: Cahill, Gus 
Provides Ct with guilty plea form 
l3:33:16 - State Attorney: Bourne, Roger 
Victim's family adv'd of plea agreement 
l3:33:53 - Judge: Bail, Deborah A. 
Ct inquires of counsel re: guilty plea 
l3:34:08 - Defendant: Delling, John 
sworn examined by the Court 
l3:51:18 - State Attorney: Bourne, Roger 
Offer of proof 
l3:56:05 - State Attorney: Bourne, Roger 
Circumstances of Tucson incident 
l3:58:33 - State Attorney: Bourne, Roger 
Circumstance of murder in Moscow 
l4:00:11 - Public Defender: Cahill, Gus 
Nothing further 
l4:00:18 - Judge: Bail, Deborah A. 
Ct accepts guilty plea 
l4:0l:03 - State Attorney: Bourne, Roger 
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Reqt's Ct allow two witnesses be heard on June 2 when matter was orig set for 
l4:02:32 - State Attorney: Bourne, Roger 
trial 
14:02:48 - Judge: Bail, Deborah A. 
Ct will allow State to call those two on Jun 2 
l4:03:16 - State Attorney: Bourne, Roger 
Additional witnesses at a time convenient for the court 
14:03:40 - Public Defender: Cahill, Gus 
Requests 1/2 day as well 
14:04:00 - Judge: Bail, Deborah A. 
Discussion re: sentencing date 
14:05:08 - Judge: Bail, Deborah A. 
July 21/22 -- will select definite on June 2 at 9:30 when witnesses will be 
14:06:52 - Judge: Bail, Deborah A. 
heard 
14:07:01 - Operator 
Stop recording: 
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NO. __ .....,,,,..,,.,,....._,,_.. __ 
FILED ,? '.=<(-·· 
A.M __ __. .. M. k · I , 
MAY 2 7 2009 . 
" J. DA ) ~AV~erk 
Guilty Plea Advisory Form for use in Judge Bail's ~ 
~e~!~ant' S Name: :,-C, h ,J JO Sf r I) ,-,~.,, I f ;,vJ 
Date: rY\ &i '1 4 J: J -2 c ,1 , 
Case Number: C...i< - ~ ( - 2- o o-r - o c) 0 o 0 l-,4 
Nature of C_Jiarges: rn L\ ,? & e i<: 'S'. e. , c:~ ,J) '() e. GR c: f 
] 0 Minimum & Maximum Possible Penalty: l-.. 1'-f~ 
_______ Minimum & Maximum Possible Penalty: ___ _ 
_______ Minimum & Maximum Possible Penalty: ___ _ 
_______ Minimum & Maximum Possible Penalty: ___ _ 
STATEMENT OF RIGHTS & EXPLANATION OF WAIVERS BY PLEA 
OF GUILTY 
(PLEASE INITIAL EACH RESPONSE) 
1. You have the right to remain silent. You do not have to say anything 
about the crime(s) you are accused of committing. If you elected to have a 
trial, the state could not call you as a witness or ask you any questions. 
However, anything you do say can be used as evidence against you in court. 
I understand that by pleading guilty I am waiving my right to remain silent 
about the charge I am pleading guilty to both before and after trial. 
2. The waiver of your right to remain silent only applies to your plea of 
guilty to the crime( s) in this case unless you are waiving your rights under 
State v. Estrada. Unless you waive your rights under Estrada, even after 
pleading guilty, you will still have the right to refuse to answer any 
question or to provide any information that might tend to show you 
committed some other crime(s). You can also refuse to answer or provide 
any information that might tend to increase the punishment for the crime( s) 
to which you are pleading guilty. 
I understand that by pleading guilty to the crime{s) in this case, I still have 
the right to remain silent with respect to any other crime(s) and with respect 
to answering questions or providing information that may increase my 
sentence. 
3. You have the right to be represented by an attorney. If you want an 
attorney and cannot pay for one, you can ask the judge for an attorney who 
will be paid by the county. 
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4. You are presumed to be innocent. You would be found guilty if: 1) you 
plead guilty in front of the judge, or 2) you are found guilty at a jury trial. 
I understand that by pleading guilty I am waiving my right to be presumed 
innocent. 
5. You have the right to a speedy and public jury trial. Ajury trial is a court 
hearing to determine whether you are guilty or not guilty of the charge(s) 
brought against you. In a jury trial, you have the right to present evidence in 
your defense and to testify in your own defense. The state must convince 
each and every one of the jurors of your guilt beyond a reasonable 
doubt. 
I understand that by pleading guilty I am waiving my right to a speedy and 
public jury trial. 
6. You have the right to confront the witnesses against you. This occurs 
during a jury trial where the state must prove its case by calling witnesses to 
testify under oath in front of you, the jury, and your attorney. Your attorney 
could then cross-examine ( question) each witness. You could also call your 
own witnesses of your choosing to testify concerning your guilt or 
innocence. If you do not have the funds to bring those witnesses to court, the 
state will pay the cost of bringing your witnesses to court. 
I understand that by pleading guilty I am waiving my right to confront the 
witnesses against me, an present witnesses and evidence in my defense. 
QUESTIONS REGARDING PLEA 
(Please answer every question. If you do not understand a question 
consult your attorney before answering.) 
PLEASE CIRCLE ONE ~ 
1. Do you read and write the English language YE NO 
If not, have you been provided with an interpret 
help you fill out this form? YES NO 
2. What is your age?~ _ . . 
3. What is y~ur true le~al name?Johf'\ b~/,;3' 
4. How far did you go m school? ©LlfSJt:. 
If you did not complete high school, have you received 
either a general education diploma or high school 
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equivalency diploma? YES NO 
5. Are you currently~r the care of a mental 
health professional~NO 
6. Have you eve n diagnosed with a mental 
health disorder YES 0 
If so, w~, was 
,!), 
7. Are you currently prescribed any medication. 0 
If so, have you taken yo~ription me 1cation 
during the past 24 hours YE 0 
8. In the last 24 hours, have you en any medications 
or drugs, or drank any alcoholic beverages 
which you believe affect your ability to ~ a reasoned 
and informed decision in this case? YES 0 
9. Is there any other reason that you woul e unable 
to make a rined and informed decision in this 
case?YES O ~ 
10. Is your ty plea the result of a plea agreement?~NO 
If so, what are the terms of that plea agreement? (If 
available, a written plea agreement should be attached 
hereto as "Addendum 'A"') 
11. I understand that my plea agreement is a non-binding plea agreement. 
This means that the court is not bound by the agreement or any 
sentencing recommendations, and may impose any sentence authorized 
by law, up to the maximum sentence for any offense. Because the court 
is not bound by the agreement, if the district court chooses not to follow 
the agreement, I will not have the right to withdraw my guilty plea. 
12. As a term of your plea agreement, are you pleading 
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guilty to more than one crime~ NO 
If so, do you understan~your sentences for each 
crime could be ordered to be served either concurrently 
(at the s~· e) or consecutively (one after 
the other). YE NO 
13. Is this a condit al guilty plea in which you ~ 
reserving your right to appeal any pre-trial issues. YES 0 
If so, what issue are you reserving the right to appe . 
14. Have you waived your right to appeal your judgment 
of conviction anaence as part of your plea 
agreement? YES NO 
15. Have any oth romises been made to you whi~ 
have influenced your decision to plead guilty? YES~ 
If so, what are those promises? 
16.Do you feel you have had_~e~t time to discuss 
your case with your attorney~O 
17. Have you to~~ttorney everything you know 
about the crime·~o 
18. Is there anything you have reqw your attorney 
to do that has not been done? YES 0 
If yes, please 
explain. _______________________ _ 
J 
19. Your attorney can get various items from the prosecutor __ iJA' __ _ .. 1pg/' . 
relating to_ your case. This may include _police ltt",.,// · V J {., ./ 
reports, witness statements, tape recordmgs, photographs, ,tv) ,,,.,t1· tffi P1/ 
reports of scientific testing, etc. This is called /)_ · / U' · 
discovery. Have you reviewed the evi~e provided to -?'f I ~ 
your attorney during discovery? YES~ 
20.Have you told your attorney about angitnesses 
who would show your innocence? YES~ 
21. Do you understand that by pleading guilty you 
will waive any defenses, both factual ~al, that 
you believe you may have in this case?~NO 
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22. Are there any motions or other requests for relief 
that you believe should still be filed in this case? YE@ 
If so, what motions or 
requests? _______________________ _ 
23. Do you understand that if you enter an unconditional 
guilty plea in this case you will not be able to 
challenge any rulings that came before the guilty plea 
including: 1) any searches or seizures that occurred in 
your case, 2) any issues concerning the method or 
manner of your arrest, and 3) any issues about any ~rJ.... T 
statements you may have made to law enforcement?ci.NO 
24. Do you understand that when you plead guilty, 
you are admitting the truth of each and every allegation 
contai~~e charge( s) to which you plead 
guilty?~O ~ 
25. Are you currently on probation or parole? YES~ 
If so, do you understand that a plea of guilty in this 
case could be the basis of a violation of that probation 
or parole? YES NO 
26.Are you aware that if you are not a citizen of the 
United States, the entry of a plea or making of factual 
admissions could have consequences of deportation 
or removal, inability to obtain legal status in the 
United States, or denial of an application for United 
States citizenship? YES NO 
27.Do you know whether the crime to which you will 
plead guilty would require you ~ister as a sex 
offender? (LC.§ 18-8304) YES 
28. Are you aware that if you plea guilty you may be 
required to payE· tion to the victims in this case? 
(LC. § 19-5304 YE NO 
29.Have you agr to pay restitution to any other 
party as a condition of your plea agreement? YES 0 
If so, to whom? -------------"-30. Is there a mandatory driver's license s~~ion 
as a result of a guilty plea in this case? YE~ 
If so, for how long must your license 
be suspended? ______________ _ 
3 l. Are you pleading guilty to a crime for which a 
0021-1. 
mandatory domestic violence, substance abuse, or 
psychosexual evaluation is req~ (1.C. §§ l 8-
9l8(7)(a),-8005(9),-8317) YES N0 1 
32. Are you pleading guilty to a c me for which you 
may be required to pay the costs of proseci· n and 
investigation? (J.C. § 37-2732A(K)) YES 0 
33. Are you pleading guilty to a crime for w ich you 
will be required iEit a DNA sample to the state? 
(J.C. § 19-5506) 0 
34. Are you plead1 guilty to a crime for which the 
court could impose a fine for a crime of violence of up 
to $5,000~ble to the victim of the crime? (J.C.§ 
19-5307) ~~o 
35. Do you understand that if you plead guilty to a 
felony, during the period of your sentence, you will 
los~right to vote in Idaho? (ID. CONST. art. 6, § 
3) S 0 
36. you understand that if you plead guilty to a 
felony, during the period of your sentence, you will 
lose your right to h!l.blic office in Idaho? (ID. 
CONST. art. 6, § 3 NO 
37. Do you unders at if you plead guilty to a 
felony, during the period of your sentence, you will 
lose your right to pea1\ jury service in Idaho? (ID. 
CONST. art. 6, § 3) · 0 
38. Do you understan at if you plead guilty to a 
felony you will lose your righte tchase, possess, or 
carry firearms? (1.C. § 18-310) NO 
39. Do you understand that no o , including your~ 
attorney, can force you to plead guilty in this case? 0 
40. Are you entering your plea freely and voluntarily? YES 0 
41. Are you pleading guilty because you did co~· 
the acts alleged in the information or indictment? NO 
42. If you were provided with an interpreter to hel 
you fill out this form, have you had any trouble understanding 
your interpreter? YES NO 
43. Have you had any trouble answering any of the 
questions in this form which you could not r~~ by 
discussing the issue with your attorney? YE~ 
0021_2 
I have answered the questions on each page of this Guilty Plea Advisory 
form truthfully, I understand all of the questions and answers in this form, 
and I have discussed each question and answer with my attorney, and have 
completed this form freely and voluntarily. Furthermore, no one 
has threatened me t do 
Dated this day ofµ.:114r.-=-1--
DEFENDANT 
I hereby acknowledge that I have discussed, in detail, the foregoing 
questions and answers 
with m~ client. af':::c:"" ~---~ 
D~'S ATTORNEY 
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CRIMINAL CASE FILE MEMO 
DATE: 1 , c1 DEFENDANTPRESENT~QQJ/BOND 
FROM: /2ud e Deborah Bail/ Carol Luedtka/ Susan Gambee 
RE: State v ? ' CASE NO. 
. ·1 -=~~~;;__::_-=-~ 
Motion for Bond Reduction - circle/ Not Advanced/ Withdrawn Denied Granted 
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GREG H. BOWER 
Ada County Prosecuting Attorney 
Roger Bourne 
Deputy Prosecuting Attorney 
200 W. Front Street, Room 3191 
Boise, Idaho 83702 
Telephone: (208) 287-7700 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF 
THE ST A TE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
ST ATE OF IDAHO, 
Plaintiff, 
vs. 










) ______________ } 
Case No. CR-FE-2007-0000663 
MOTION TO ACCEPT TRANSFER 
OF LATAH COUNTY CASE NO. 
CR-2007-01378 
COMES NOW, Roger Bourne, Deputy Prosecuting Attorney, in and for 
the County of Ada, State of Idaho, and moves this Court for its order accepting 
transfer under l.C.R 20 of the Latah County murder case against the above named 
defendant. The Ada County Prosecutor's Office, together with August Cahill and 
Amil Myshin, counsel for the defendant, and William Thompson, the Latah 
County Prosecuting Attorney have earlier stipulated to a transfer of that case 
MOTION TO ACCEPT TRANSFER OF LATAH COUNTY CASE NO. CR-
2007-01378 (DELLING), Page 1 
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number CR-2007-01378 to this Court for consolidation with the Ada County 
murder case currently pending sentencing. 
The parties understand the requirements of Rule 20 and agree that the 
defendant will waive a probable cause hearing in Ada County, waive his right to a 
preliminary hearing and plead guilty to the charge of Second Degree Murder for 
killing David Boss in Latah County in March 2007. The defendant will submit 
himself to the jurisdiction of this Court for sentencing in the Latah County case in 
a consolidated proceeding with the Ada County murder case number CR-FE-2007-
0000663. 
The State has attached the stipulation for the transfer together with the 
Latah County Magistrate's Order transferring the case to Ada County. 
DATED this day of July 2009. 
GREG H. BOWER 
Ada County Prosecuting Attorney 
Roger BoJim 
Deputy P~osecuting Attorney 
MOTION TO ACCEPT TRANSFER OF LAT AH COUNTY CASE NO. CR-
2007-01378 (DELLING), Page 2 
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CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on this qr±:-- day of July 2009, I caused to 
be served, a true and correct copy of the foregoing Motion to Accept Transfer of 
Latah County Case No. CR-2007-01378 upon the individual(s) named below in the 
manner noted: 
August Cahill and Amil Myshin, Ada County Public Defender, 200 W. Front 
Street, Boise, Idaho 83702 and 
William Thompson, Jr., Latah County Prosecuting Attorney, PO Box 8068, 
Moscow, Idaho 83843-0568 
p(-By depositing copies of the same in the United States mail, postage prepaid, 
first class. - 1~7 µ.-;cf~/\ 
,,t_. By depositing copies of the same in the Interdepartmental Mail. -
o By informing the office of said individual(s) that said copies were available 
for pickup at the Office of the Ada County Prosecutor. 
o By faxing copies of the same to said attomey(s) at the facsimile number: 
Legal Assistant 
MOTION TO ACCEPT TRANSFER OF LATAH COUNTY CASE NO. CR-
2007-01378 (DELLING), Page 3 
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{ 
07/07/2008 14:58 FAX 
LATAH COUNTY PROSECUTOR'S OFFICE 
WILUAMW. TiiOMPSON, JR, 
PROSECUTING AITORNEY 
Latah CountyCoutthouse · 
P.O. Box 8068 
Moscow,Idaho 83843-0568 
(208) 883-2246 . 
ISBNo.2613 
IN THE DISTRICT COURT OF THE SECONDJODICIAL DISTRICT OFTI-IE 
Sf ATE OF IDAHO, IN AND FOR THP. COUNTI' OF LATAH; 
STATE OP IDAHO, 
Plaintiff, 
V. 




) · Case No. CR.--2007-1378 
) 




COM$NOWTHESTATE OF IDAHO, by and through La~ County Prosecuting 
Attorney William W. Thompson, Jr. and Ada County Prosecuting Attorney Greg R Bower, 
and the above named defendant, by and through August H. Cahill, his undersigned 
attorney, and hereby stipulate to the transfer of this case to Ada County for plea and 
sentence pursuant to Idaho Criminal Rule 20. In support of this stl.pulatiw;t= 
1. The d~dant, JOHN JOSEPH DELLING, is rurrently held in Ada CoW1ty 
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r: 
Vf/Vr/.t.VV-,J 14.0::1 tll/1 li1}003/003 
pending sentencing on a charge of Second D~ee Murder inStjite of Idaho v. TohnDelling, 
Ada County Case 1:-10. CR-FE-2007...()()()()66.3. 
2. .The defendant, John Delling, by and through his undersigned attomey,states 
that he wishes and is prepared to plead guilty 1:o the amended charge of Second Degree 
Murder in the instant case, and consents to disposition of this case in Ada County. 
3, The undersigned Prosecuting Attorneys for Latah and Ada CoWlty agree to 
and. approve the transfer of this case to Ada County for plea and sentencing in conjundion 
with the above-referenced Ada County case, 
MI'l"IED thJs <:J 
Greg~ w~ •= F-- Ada Co~ Prosecuting Attorney 
Sll.PULAnON TO TRANSFER: Page -2-
/..A August H. · v· Counsel for 
---
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GREG H. BOWER 
Ada County Prosecuting Attorney 
Roger Bourne 
Deputy Prosecuting Attorney 
200 W. Front Street, Room 3191 
Boise Idaho 83702 
Telephone: (208) 287-7700 
JUL l 3 2009 
C 
IN THE DISTRICT COURT OF THE FOURTH ruDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
THE STATE OF IDAHO, 
Plaintiff, 
vs. 











Case No. CR-FE-2007-0000663 
ORDER ACCEPTING 
TRAi"JSFER OF LATAH 
COUNTY CASE NO. CR-2007-
01378 
Based upon the stipulation of the parties, the Order of Transfer from Latah County, and the 
Court being otherwise fully informed, this Court accepts the transfer of Latah County Case No. CR-
2007-01378 pursuant to I.C.R. 20 under the conditions outlined in the State's motion to accept 
transfer. 
IT IS SO ORDERED. 
~ 
DATED this/J :-y of July 2009 
District Judge 
ORDER ACCEPTING TRANSFER OF LATAH COUNTY CASE NO. CR-2007-01378 




Session Date: 2009/07/14 
Judge: Bail, Deborah A. 
Reporter: Gambee, Susan 
-,-- . ;) 







My shin, Ami 1 
Prob. Officer(s) 
Court interpreter(s) 
Case ID: 0001 
Division: DC 
Session Time: 09:06 
Case Number: CR0700663 
Plaintiff: State of Idaho 
Plaintiff Attorney: 
Defendant: Delling, John 
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Courtroom: CR508 




State Attorney: Bourne, Roger 
Public Defender: Myshin, Amil 
09:37:23 - Operator 
Recording: 
09:37:23 - New case 
Delling, John 
09:37:40 - Defendant: Delling, John 
defendant present, in custody. 
09:37:41 - Judge: Bail, Deborah A. 
inquires as to the state of the transfer. 
09:37:46 - State Attorney: Bourne, Roger 




09:38:30 - Judge: Bail, Deborah A. 
inquires. 
09:38:41 - State Attorney: Bourne, Roger 
responds. 
09:39:03 - Judge: Bail, Deborah A. 
comments. 
09:39:10 - State Attorney: Bourne, Roger 
calls his first witness. 
09:39:33 - Other: Groben, Dr. Glen 
is sworn by the Clerk. 
09:39:55 - State Attorney: Bourne, Roger 
begins direct examination. 
09:42:38 - General: 
Exhibit 11, previously marked, is identified. 
09:44:01 - General: 
Exhibit 12, previously marked, is identified. 
09:46:26 - General: 
Exhibit 13, previously marked, is identified. 
09:48:01 - Public Defender: Myshin, Amil 
has no questions. 
09:48:03 - State Attorney: Bourne, Roger 
moves to admit Exhibit's 11, 12, & 13. 
09:48:11 - Public Defender: Myshin, Amil 
has no ojection. 
09:48:13 - Judge: Bail, Deborah A. 
admits Exibits 11, 12 & 13. 
09:48:21 - Other: Groben, Dr. Glen 
steps down and is excused. 
09:48:45 - Other: Marr, Robert 
is sworn by the Clerk. 
09:48:49 - State Attorney: Bourne, Roger 
begins direct examination. 
09:52:48 - General: 
Exhibit's 14 & 15, previously marked, are identified. 
09:55:30 - State Attorney: Bourne, Roger 
continues direct examination. 
09:56:30 - General: 
Exhibit's 16 & 17, previously marked, are identified. 
09:57:15 - State Attorney: Bourne, Roger 
moves to admit Exhibit's 14, 15, 16 & 17. 
09:57:49 - Public Defender: Myshin, Amil 
has no objection. 
09:57:53 - Judge: Bail, Deborah A. 
admits Exhibit's 14, 15, 16 & 17. 
09:58:00 - State Attorney: Bourne, Roger 
continues direct examination. 




has no questions. 
10: 04 ~4 7 .,. Other: .M.ar;-•, 
steps down.· 
10;04:49·- State Atto~X1ey: l3ou,rne, ~oger 
comments. · 
10:05:31 - Other: Peterson, Dorothy 
is sworn byt}le.C+erk~ 
10:05:35. - State Att;orn&y: Bourn~, Roger 
begins direct eX.amini:ition. 
10:12::34 - General: · · 
Exhibit•s 18 & .19, previously IJlarked, are icl.entifiep. 
10:13:33 - State Attorney: Bourne, Roger 
continues direc.t ~c;lmination. 
10: 14: 4.3 - General: 
Exhibit 20, previ9usy mark~o, is identified. 
10: 15: 35 - General: 
.Sx}1.ibit's 21, ·& 2;2, p:r;;eviously marked, are identified. 
10:17:08 - State lltto;-ney; B9urne, Roger 
continues direct ~~aminati.<;m. 
1 o : l 7 : 4 7 - General : · · · · · · 
~hibit 23, is identified and offered. 
10:18:03 - Public Defen¢te:r: Myl3hin, Amil 
has no objection. 
10~18:05 - Judge: Bail, .Deborah A. 
admits Exhibit23~ 
l.0:18~0.8 - Judge: Bail,, Deborah A. 
inquires. 
10:18:11 - State At"tqrn~y: B.ourne, Roge:r 
offers Exhibit'f3 18, 19, 21 & 22. 
10!18:17 - PublicDefender: Myshin, Amil 
has no objectio:p.. 
10: 18 t20 - Judge: Bail, Deborah A. 
admits Exhibit's 18, 19, 21 ~ 22. 
1O:H3:36 - State Attopi~y: Bourne, Roge:i;:-
plays Exhibit 23 tothe Court. · 
l.O;29:27 - State Attorneyi Bourne, Roger 
comments and continues direct examination. 
10:31:46 - Public DefEmder: Mysl:tin, Amil 
begins cross examin~tion. 
10:33 :36 - Judger. Bail, Deborah A. 
calls a 10 minuteG recess. 
10: 34: 10 - Operator 
Stop recording: (On Recess) 
10:49:19 - Operator 
Recording: 
l o : 4 9 : 19 - Record 
Delling, John 
10:49:29 - State Attorn~y; Reilly, Heather 
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calls the next witness. 
10:50:12 - Other: Frost, Steven Richard 
is sworn by the Clerk. 
10:50:17 - State Attorney: Reilly, Heather 
begins direct examination. 
10:59:09 - Public Defender: Cahill, Gus 
begins cross examination. 
11:01:44 - Judge: Bail, Deborah A. 
comments. 
11:01:46 - Other: Frost, Steven Richard 
steps down and is excused. 
11:01:51 - Judge: Bail, Deborah A. 
comments. 
11:02:21 - Other: Rice, Jim 
is sworn by the Clerk. 
11:02:27 - State Attorney: Bourne, Roger 
begins direct examination. 
11:07:22 - Public Defender: Cahill, Gus 
has no questions. 
11:07:25 - Judge: Bail, Deborah A. 
comments. 
11:07:27 - Other: Rice, Jim 
steps down and is excused. 
11:07:35 - State Attorney: Reilly, Heather 
calls her next witness. 
11:08:08 - Other: Lyter, Harvey 
is sworn by the Clerk. 
11:08:11 - State Attorney: Reilly, Heather 
begins direct examination. 
11:14:44 - General: 
Exhibit 24, previously marked, is identified and offered. 
11:15:53 - Public Defender: Cahill, Gus 
has no objection. 
11:15:57 - General: 
Time stamp 
11:16:00 - Judge: Bail, Deborah A. 
admits Exhibit 24. 
11:16:04 - State Attorney: Reilly, Heather 
continues direct examination. 
11:18:20 - Judge: Bail, Deborah A. 
questions the witness. 
11:19:02 - State Attorney: Reilly, Heather 
continues direct examination. 
11:20:35 - Other: Lyter, Harvey 
steps down and is excused. 
11:20:40 - State Attorney: Reilly, Heather 
calls his next witness. 
11:21:14 - Other: Goldsmith, Clarence 
Page 4 
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is sworn by the Clerk. 
11:21:22 - State Attorney: Bourne, Roger 
begins direct examination. 
11:28:13 - General: 
Exhibit 25, previously marked, is identified. 
11:28:53 - State Attorney: Bourne, Roger 
continues direct examination. 
11:30:46 - State Attorney: Bourne, Roger 
moves to admit Exhibit 25. 
11:30:52 - Public Defender: Cahill, Gus 
has no objection. 
11:30:55 - Judge: Bail, Deborah A. 
admits Exhibit 25. 
11:30:57 - State Attorney: Bourne, Roger 
continues direct examination. 
11:31:55 - Public Defender: Myshin, Amil 
has no questions. 
11:32:06 - State Attorney: Bourne, Roger 
comments. 
11:32:08 - Other: Goldsmith, Clarence 
steps down and is excused. 
11:32:21 - State Attorney: Bourne, Roger 
calls his next witness. 
11:32:58 - Other: Cornaby, Brit 
is sworn by the Clerk. 
11:33:06 - State Attorney: Bourne, Roger 
begins direct examination. 
11:37:08 - General: 
Exhibit 26, previously marked, is identified. 
11:37:48 - State Attorney: Bourne, 
continues direct examination. 
11:40:49 - State Attorney: Bourne, 
moves to admit Exhibit 26. 
11:40:58 - Public Defender: Myshin, Amil 
has no objection. 
11:41:01 - Judge: Bail, Deborah A. 
admits Exhibit 26. 
11:41:04 - State Attorney: Bourne, 
comments. 
11:41:07 - Other: Cornaby, Brit 
steps down. 
11:41:21 - Judge: Bail, Deborah A. 
comments. 
11:41:23 - State Attorney: Bourne, Roger 
comments and calls his next witness. 
11:42:05 - Other: Durrell, Craig 
is sworn by the Clerk. 
11:42:10 - State Attorney: Bourne, Roger 
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begins direct examination. 
11:45:21 - General: 
Exhibit 27, previously marked, is identified and offered. 
11:45:33 - Public Defender: Myshin, Amil 
has no ojection. 
11:45:36 - Judge: Bail, Deborah A. 
admits Exhibit 27. 
11:45:41 - State Attorney: Bourne, Roger 
continues direct examination. 
11:47:56 - General: 
Exhibit's 28, 29, 30, 31, & 32, previously marked, are ident 
ified & offered. 
11:49:05 - Public Defender: Myshin, Amil 
has no objection. 
11:49:08 - Judge: Bail, Deborah A. 
admits Exhibit's 28, 29, 30, 31 & 32. 
11:49:15 - State Attorney: Bourne, Roger 
continues direct examination. 
11:52:41 - Judge: Bail, Deborah A. 
calls the lunch recess. 
11:52:49 - Operator 
Stop recording: (On Recess) 
Case ID: 0002 
Case Number: CR0700663 
Plaintiff: State of Idaho 
Plaintiff Attorney: 
Defendant: Delling, John 
Page 6 
Previous audio and annotations can be found in case: 0001. 
Co-Defendant(s): 
Pers. Attorney: 
State Attorney: Bourne, Roger 
Public Defender: Myshin, Amil 
12:37:40 - Operator 
Recording: 
12:37:40 - Recall 
Delling, John 
12:38:11 - Operator 
Stop recording: 
13:51:40 - Operator 
Recording: 
13:51:40 - Record 
Delling, John 
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13:51:51 - Other: Burrell, Det Craig 
Mr Bourne continues direct examination 
13:53:01 - State Attorney: Bourne, Roger 
Has witness handed St exhibit 33, identified, offered 
13:53:44 - Public Defender: Myshin, Amil 
No objection 
13:53:46 - Judge: Bail, Deborah A. 
Admits St exhibit 33 
13:53:47 - State Attorney: Bourne, Roger 
Continues direct examination 
13:55:53 - State Attorney: Bourne, Roger 
Has the witness handed St exhibits 34, 35, 36 & 37, identifi 
ed 
13:58:33 - State Attorney: Bourne, Roger 
Has he witness handed St exhibits 38 & 39, idenified 
13:59:43 - State Attorney: Bourne, Roger 
Has the witness handed St exhibit 40, idenified 
14:00:43 - State Attorney: Bourne, Roger 
Has the witness handed St exhibit 44, identified 
14:03:49 - State Attorney: Bourne, Roger 
Has the witness handed St exhibit 42, identified 
14:04:29 - State Attorney: Bourne, Roger 
Has witness handed St exhibits 43 & 44, identified 
14:06:15 - State Attorney: Bourne, Roger 
Offers St exhibits 34-44 
14:06:17 - Public Defender: Myshin, Amil 
No objection 
14:06:21 - Judge: Bail, Deborah A. 
Admits St exhibits 34-44 
14:06:22 - State Attorney: Bourne, Roger 
Continues direct examination 
14:09:47 - State Attorney: Bourne, Roger 
Has witness handed ST exhibit 45 & 46, identified, offered 
14:10:29 - Public Defender: Myshin, Amil 
No objection 
14:10:47 - Judge: Bail, Deborah A. 
Admits St exhibits 45 & 46 
14:10:56 - State Attorney: Bourne, Roger 
Continues direct examination 
14:13:00 - State Attorney: Bourne, Roger 
Has the witness handed St exhibits 46-53, identified 
14:17:40 - State Attorney: Bourne, Roger 
Offers STexhibits 47-53 
14:17:42 - Public Defender: Myshin, Amil 
Admits St exhibits 47-53 
14:17:43 - Judge: Bail, Deborah A. 
14:17:43 - State Attorney: Bourne, Roger 
Has witness handed St exhibits 54 & 55, identifed 
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14:18 : 46 • State Attorney: Bourne, Roger 
OUero St t!Xhibite 54, 55 
14:19:06 - Judge, Bail, Deborah A. 
Adlnit.e St ex.hibite 5 4 5 55 
14: 19:15 - St&te Attorney: Bou=•, Roger 
Continue• direct exandnatin 
14:20135 • Sta~• Attorney, Bou.me, Roger 
H&a the vitne•• h&aded St exhibir.o 
14 126120 - Public De.fender : Hyahin, Andl 
HA• croa1 exandn•tion 
14 , 26 , 50 - State Attorney, Bouma, Roger 
HA.a re-direct axaa.in&tion 
14: 27 : 44 • Public Defender, Myahin, AIIIJ.l 
R&e re -croa• u.&ain& tion 
1 4 : 27 : 53 • JUdge, Bail, Debor•h A. 
lllt.neea ie ll><Clded 
14: 28 : 54 • Othtr: Barker, Det Jailllie 
s...,m, direct: axa.ai.n.ation by Kr Bourne 
14 :29 :41 - State Attorney: llouJ:ne, Roger 
Hae the witne•• handed St exhibit 56 , 57 • sa, identified 
14 :32: lt - State Aetorney, Bourne, Roger 
II&• the witn••• banded St exhibit St, 60, 61 identified 
1 4 : 34 :07 • State Attorney: &ourne , R.oger 
11&, the vitn••• handed St: exhibit• 62 • 63, identified 
14135 100 • State Attomey1 Bourne , Roger 
Offere St exhibit• 56·63 
14 : 35 103 - Public DeJ!ender, Myahin, Aail 
Ko obj ec tion 
1 4 : 35 : 04 - JUdge: Ba1-l, Deborah A . 
Adad u St exhibit• 56·63 
14 , 35106 - State Attorney, Bourne, Roger 
Continuea direct exatt.inAtion 
14 : l? : 02 • State Attorney: Bourne., Roger 
Ka• the wi tn••• handed St exhibits 64, 65, 66, • 67, i dent.if 
ied. offered 
14: 39:29 - Public Defender: Hyahln, Allil 
NO objection 
14 :39 :32 - JUdge : Bail, Deborah A. 
Adioite St exhibil:4 64•67 
1 4 , 39: 34 • State Attorney: Bourne, Roger 
Continue• direct exa.ndnation 
14 : 42:14 • State Attorney: Bourne, Roger 
Haa the witneaa barvied St exhibit 68, 69 ident ified, ollere 
d 
14 :43:17 - Public Defender: Myabin, Amil 
No objection 
14 : 43 : 21 • Judge: Bail, Deborah >.. 




14:43:38 - Public Defender: Myshin, Amil 
No questions 
14:43:39 - Judge: Bail, Deborah A. 
Witness is excused 
14:44:37 - Other: Taddicken, Det Mike 
Sworn, direct examination by Mr Bourne 
14:46:59 - State Attorney: Bourne, Roger 
Has the witness handed St exhibit 70, identified 
14:47:39 - Public Defender: Myshin, Amil 
No objection 
14:47:44 - Judge: Bail, Deborah A. 
Admits St exhibit 70 
14:47:55 - State Attorney: Bourne, Roger 
Continues direct examination 
14:55:38 - State Attorney: Bourne, Roger 
Has the witness handed St exhibit 71, identified, offered 
14:56:17 - Public Defender: Myshin, Amil 
No objection 
14:56:20 - Judge: Bail, Deborah A. 
Admits St exhibit 71 
14:56:43 - State Attorney: Bourne, Roger 
Continues direct examination 
14:57:21 - State Attorney: Bourne, Roger 
Has the witness handed St exhibit 72, identified, offered 
14:59:00 - Public Defender: Myshin, Amil 
No objection 
14:59:08 - Judge: Bail, Deborah A. 
Admits St exhibit 72 
14:59:15 - State Attorney: Bourne, Roger 
Continues direct examination 
15:03:45 - Public Defender: Myshin, Amil 
Has cross examination & has witness handed a report 
15:06:32 - State Attorney: Bourne, Roger 
Has re-direct examination 
15:07:33 - Judge: Bail, Deborah A. 
Witness is excused 
15:08:15 - Other: Strolberg, Det Shelley 
Sworn, direct examination by Mr Bourne 
15:10:01 - State Attorney: Bourne, Roger 
Has the witness handed ST exhibit 73, identified, offered 
15:10:29 - Judge: Bail, Deborah A. 
Addresses the Court re: DVD 
15:10:50 - State Attorney: Bourne, Roger 
Won't publish it 
15:11:08 - Public Defender: Myshin, Amil 
No objection to admitting St exhiit 73 
15:11:09 - Judge: Bail, Deborah A. 




15:11:23 - State Attorney: Bourne, Roger 
Continues direct examiantion 
15:12:07 - State Attorney: Bourne, Roger 
Has the witness handed St exhibit 74, 75, 76, 77, 78, 79 id 
entifed, offered 
15:17:40 - Public Defender: Myshin, Amil 
No objection 
15:17:47 - Judge: Bail, Deborah A. 
Admits St exhibits 74-79 
15:17:56 - Public Defender: Myshin, Amil 
No questions 
15:17:57 - Judge: Bail, Deborah A. 
Witness is excused 
15:18:03 - Judge: Bail, Deborah A. 
Takes a break 
15:18:10 - Operator 
Stop recording: 
15:35:27 - Operator 
Recording: 
15:35:27 - Record 
Delling, John 
15:37:22 - Other: Reilly, Heather 
Offers St exhibit 20 previously missed 
15:38:01 - Other: Morrison, Monica 
Sworn, direct examination by Ms Reilly 
15:44:34 - Other: Reilly, Heather 
Has witness handed St exhibit 80, identified 
15:44:48 - Public Defender: Myshin, Amil 
No objection 
15:45:04 - Judge: Bail, Deborah A. 
Admits St exhibit 80 
15:45:10 - State Attorney: Bourne, Roger 
Publishes St exhibit 80 
15:56:35 - Public Defender: Myshin, Amil 
Has no questions 
15:56:40 - Judge: Bail, Deborah A. 
Witness is excused 
15:56:50 - State Attorney: Bourne, Roger 
Addresses the Court and on next date will have victim witnes 
s statements 
15:57:24 - Judge: Bail, Deborah A. 
Inquires if Mr Bourne will be filing an Information 
15:57:53 - State Attorney: Bourne, Roger 
Addresses the Court re: Latah county case 
15:58:09 - Judge: Bail, Deborah A. 
Takes the Latah county and the agreement is he waives his PH 
15:58:33 - Public Defender: Myshin, Amil 




15:58:45 - Judge: Bail, Deborah A. 
Would issue the same rulings 
15:59:17 - Judge: Bail, Deborah A. 
Sets this for change of plea on Latah county case for Aug 3, 
@ 9:30 
15:59:46 - Judge: Bail, Deborah A. 
Inquires if Mr Myshin has gotten confirmation on Aug 18 & 1 
9th dates 
16:00:15 - Public Defender: Myshin, Amil 
Has not heard if the dates are available 
16:00:23 - Judge: Bail, Deborah A. 
Continues the sentencing to Aug 18 & 19@ 9:30am 
16:00:37 - State Attorney: Bourne, Roger 
Addresses the Court 
16:00:59 - Other: Cahill, Gus 
Inquires of the Court and would like to write a sentencing m 
emorandum 
16:01:19 - Judge: Bail, Deborah A. 
Would allow and will proceed to sentencing when all the evid 
ence is done 





DATE: ~ /!, d,<' f DEFENDANT PRESENT(pN~BOND 
FROM: Jud e Deborah Bail/ Carol Luedtka/ Susan Gambee 
CASE: STATE v~'---"'-""----~= ......,--- No. 70o~5' ?CJ/6~J-
b, t. •1utt~r/J . , a,· I A /' 1 • 
Prosecutor: l:::(.~:'.'..::_L!:l.71!:t:.!'.!:l....--J~~~ se ounsel l,J41tt. I ~KJ./(nt,. ~Y.k/i u;Aft' 
State recommends: -------------------------------
Defense recommends: ------------------------------
1 n t er pre t er--------------------------------
COURT: ( ) Judgment Withheld; ___ years of probation 
( ) Judgment of Conviction 
Term of years= ____ fixed followed by ____ indeterminate for a total: ______ _ 
() RETAINEDJURISDICTION () COMMUTED ___ ~-------~ 
( ) SUSPENDED, CONDITIONS OF PROBATION: 
I. Counseling as directed by P.O. with proof of attendance, and specifically: 
Mental health counseling, Substance abuse counseling, Vocational Rehabilitation, 
Cognitive Self-Change, 90 days AA in 90 days, Anger Management, Parenting Classes 
Other: --------------------------------
2. Restitution: $ ________ or State has ____ days to provide restitution figure; Defense has 
____ days to object. Joint and Several 
3. Defendant shall be subject to random blood, breath and urinalysis. 
4. Defendant is subject to search of person, property, and residence and waives 4 th Amendment rights 
5. Defendant shall maintain full time employment. 
6. Defendant shall maintain full time employment or be involved in a full time educational program with the 
approval of his or her P.O. 
7. Defendant shall not refuse any blood alcohol content tests. 
8. Defendant may not purchase, posses or consume any alcohol. 
9. Defendant shall not frequent any establishment where the sale of alcohol is the primary business. 
10. Defendant shall not own, carry or have in his/her possession any firearms or other weapons. 
11. Probation may be transferred to the State of _____________________ _ 
12. Defendant shall take all medications prescribed by his or her attending physician and shall provide a copy of 
the prescription to his/her P.O. 
13. Defendant shall complete his/her GED/HSE. 
14. Defendant shall not associate with individuals specified by P.O. 
15. Defendant shall have no contact with any minor children. 
ADA COUNTY JAIL DISCRETIONARY JAIL TO PO --------- ------
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NO. __ ___,F:,::-IL-;:;,ED~-1----:-~ 
A.M. ___ ,PM .....::i:::;.....;::;..._.,:.-
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF 
THE STA TE OF IDAHO, IN AND FOR THE COUNTY OF ADA 






JOHN JOSEPH DELLING, 
Defendant. 
) Case No. H0700663 
) 
) JUDGMENT AND COMMITMENT 
) 
) ______________ ) 
On the 18th day of August, 2009, before the Honorable Deborah A. Bail, 
District Judge, personally appeared Roger Bourne, Deputy Prosecuting Attorney for 
the County of Ada, State of Idaho, and the defendant with his attorney, Amil Myshin, 
for the pronouncement of judgment in this case. 
The defendant has been convicted upon a plea of guilty to the offense of 
MURDER IN THE SECOND DEGREE, FELONY, LC. §18-4001, 4002, 4003(g), of 
the Amended Information. The Court asked the defendant if he had any legal cause to 
show why judgment should not be pronounced against him. No objection was made 
by either the State or the Defense to the entry of judgment. 
IT IS ADJUDGED that the defendant is sentenced pursuant to Idaho Code §19-
2513 to the custody of the Idaho State Board of Correction to be held and incarcernted 































For a fixed and determinate period of confinement of life, and shall run 
concurrent to Case No. CRFE07001625. 
IT IS FURTHER ORDERED that the defendant is committed to the custody of 
the Sheriff of Ada County, Idaho, for delivery forthwith to the custody of the Idaho 
State Board of Correction at the Idaho State Penitentiary or other facility within the 
state designated by the State Board of Correction. 
IT IS FURTHER ORDERED that the Clerk deliver a certified copy of this 
Judgment and Commitment to the said Sheriff, which shall serve as the commitment 
of the defendant. 
Done in open court this 18th day of August, 2009. 




2 CERTIFICATE OF MAILING 
3 I hereby certify that on this Jq-#1 day of August, 2009, I mailed (served) a true 



























ADA COUNTY PROSECUTOR 
lNTERDEPT MAIL 
ADA COUNTY PUBLIC DEFENDER 
INTERDEPT MAIL 
ADA COUNTY JAIL 
INTERDEPT MAIL 
DEPARTMENT OF CORRECTION 
CENTRAL RECORDS 
1299 NORTH ORCHARD STE 110 
BOISE ID 83706 
PROBATION & PAROLE-PSI DEPARTMENT 
INTERDEPT MAIL-PICKUP BOX 
J. DA YID NAVARRO 
Clerk of the District Court 
By:1...,.~ 
Deputy Court Clerk 
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ADA COUNTY PUBLIC DEFENDER 
Attorneys for Defendant 
200 W. Front, Suite 1107 
Boise, Idaho 83702 
Telephone: (208) 287-7400 
AM \ o5D r1l~7,1 
SEP 1 5 
J. DAVID ClerK 
Bv ERIN BULC,,ER 
,,. fy 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 












Criminal No. CR-FE-2007-0000663 
NOTICE OF APPEAL 
TO: THE ABOVE NAMED RESPONDENT, GREG BOWER, ADA COUNTY 
PROSECUTOR, AND THE CLERK OF THE ABOVE ENTITLED COURT. 
NOTICE IS HEREBY GIVEN THAT: 
1. The above named Defendant, appeals against the 
State of Idaho to the Idaho Supreme Court from the 
final Decision and Order entered against him in 
the above-entitled action on the 18TH day of 
AUGUST, 2009, the Honorable Deborah Bail, District 
Judge, presiding. 
2. That the party has a right to appeal to the Idaho 
Supreme Court, and the Judgment described in 
paragraph one (1) above is appealable pursuant to 
I .A.R. 11 (c) (1). 
3. That the Defendant requests the entire reporter's 
standard transcript as defined in Rule 25(a), 
I .A.R. 
NOTICE OF APPEAL, Page 1 
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4. The Defendant also requests the preparation of the 
following additional portions of the reporter's 
transcript: 
Hearing held: AUGUST 18, 2009 
Court Reporter: S. GAMBEE 
Number of Transcript Pages for this 
hearing estimated: 250 
Hearing held: JULY 14, 2009 
Court Reporter: S. GAMBEE 
Number of Transcript Pages for this 
hearing estimated: 250 
Hearing held: JUNE 2, 2009 
Court Reporter: S. GAMBEE 
Number of Transcript Pages for this 
hearing estimated: 50 
Hearing held: MAY 27, 2009 
Court Reporter: S. GAMBEE 
Number of Transcript Pages for this 
hearing estimated: 50 
Hearing held: MAY 8, 2009 
Court Reporter: S. GAMBEE 
Nuw~er of Transcript Pages for this 
hearing estimated: 100 
Hearing held: APRIL 23, 2009 
Court Reporter: S. GAMBEE 
Number of Transcript Pages for this 
hearing estimated: 50 
Hearing held: MARCH 23, 2009 
Court Reporter: S. GAMBEE 
Number of Transcript Pages for this 
hearing estimated: 50 
Hearing held: JANUARY 30, 2009 
Court Reporter: S. GAMBEE 
Number of Transcript Pages for this 
hearing estimated: 50 
Hearing held: JANUARY 27, 2009 
Court Reporter: s. GAMBEE 
Nuw~er of Transcript Pages for this 
hearing estimated: 50 
NOTICE OF APPEAL, Page 2 
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5. The Defendant requests that the clerk's record 
contain only those documents automatically 
included as set out in I .A.R. 28 (b) (2), including 
the Grand Jury Transcript if Indicted, any Jury 
Instructions requested and given, and Pre-Sentence 
Investigation Report. 
6. I certify: 
a) That a copy of this Notice of Appeal has 
been served on the reporter. 
b) That the Defendant is exempt from paying 
the estimated transcript fee because he 
is an indigent person and is unable to 
pay said fee. 
c) That the Defendant is exempt from paying 
the estimated fee for preparation of the 
record because he is an indigent person 
and is unable to pay said fee. 
d) That the Defendant is exempt from paying 
the appel 1 ate f i 1 ing fee because he is 
indigent and is unable to pay said fee. 
e) That service has been 
parties required to be 
to I.A.R. 20. 
made upon all 
served pursuant 
7. That the Defendant anticipates raising issues 
including, but not limited to: 
a) "Did the district court abuse its 
discretion by sentencing the defendant 
to a determinate life sentence?" 
b) The Court's denial of the Defendant's 
Motion to Declare I.C. § 18-207 and 
Repeal of I.C. § 18-208 and § 18-209 
Unconstitutional and Objection to Access 
to Defendant by State's Experts. This 
issue involves claimed violation of 
Defendant's right under the 5 th , 6 th , 8 th 
and 14 th Amendments to United States 
Constitution and Article I Sections 2,7 
and 13 of Idaho Constitution. 
NOTICE OF APPEAL, Page 3 
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c) The Court's granting of the 




DATED This 14th day of September, 2009.~ 
~H- CAHILL 
Attorney for Defendant 
CERTIFICATE OF MAILING 
I HEREBY CERTIFY, That on the 14TH day of SEPTEMBER, 2009, I 
rr,2, i lE:d a true and correct copies of the foregoing, NOTICE OF 
APPEAL t:o: 
LAWRENCE G. WASDEN, ATTORNEY GENERAL, and 
S. GAMBEE, HONORABLE JUDGE DEBORAH BAIL'S COURT REPORTER 
depositing the same in the Interdepartmental Mail. 
ALISA O'NEAL 
NOTICE OF APPEAL, Page 4 
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ADA COUNTY PUBLIC DEFENDER 
Attorneys for Defendant 
200 W. Front St., Ste. 1107 
Boise, Idaho 83702 
Telephone: (208) 287-7400 
E E\ E 
NO. ----;::-;::,:: __ _ 
;; "--1. Ffl.£C J:r ... ~~ 
____ ?M. ,:x,:](} ------... 
SEP I 5 2009 
r-fY' coUNTi 
IN THE DISTRICT COURT erATHE FOURTH JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 




Criminal No. CR-FE-2007-000t63 
VS. ) 
) 





The above-named Defendant, 
ORDER APPOINTING STATE 
APPELLATE PUBLIC DEFENDER 
ON DIRECT APPEAL 
JOHN JOSEPH DELLING, being 
indigent and having heretofore been represented by the Ada County 
Public Defender's Office in the District Court, and said 
Defendant having elected to pursue a direct appeal in the above-
en r_ i t 1 e d matter ; 
IT IS HEREBY ORDERED, AND THIS DOES ORDER, That the Idaho 
Sca.te Appellate Public Defender is appointed to represent the 
above named Defendant, JOHN JOSEPH DELLING, in all matters 
pertaining to the direct appeal. 
-~ 
DATED This /J day of 
ORDER APPOINTING STATE APPELLATE 
PUBLIC DEFENDER ON DIRECT APPEAL 
DEBORAH BAIL 
District Judge 
MOLLY J. HUSKEY 
State Appellate Public Defender 
State o'f Idaho 
I.S.B. # 4843 
SARA B. THOMAS 
Chief, Appellate Unit 
I.S.B. # 5867 
3647 Lake Harbor Lane 
Boise, Idaho 83703 
(208) 334-2712 
A.M. __ _ 
N 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR ADA COUNTY 
STATE OF IDAHO, ) 
) 
Plaintiff-Respondent, ) CASE NO. CR 2007-663 
) 
V. ) S.C. DOCKET NO. 36920 
) 
JOHN JOSEPH DELLING, ) AMENDED 




TO: THE ABOVE-NAMED RESPONDENT, STATE OF IDAHO, AND THE 
PARTY'S ATTORNEYS, GREG BOWER, ADA COUNTY PROSECUTOR, 200 
WEST FRONT STREET 3RD FLOOR, BOISE, ID, 83702, AND THE CLERK OF 
THE ABOVE-ENTITLED COURT: 
NOTICE IS HER EBY GIVEN THAT: 
1. The above-named appellant appeals against the above-named 
respondent to the Idaho Supreme Court from the Judgment and Commitment 
entered in the above-entitled action on the 19th day of August, 2009, the 
Honorable Deborah A. Bail, presiding. 
2. That the party has a right to appeal to the Idaho Supreme Court, and the 
judgments or orders described in paragraph 1 above are appealable orders 
under and pursuant to Idaho Appellate Rule (I.A.R.) 11(c)(1-10). 
AMENDED NOTICE OF APPEAL - Page 1 
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3. A preliminary statement of the issues on appeal, which the appellant then 
intends to assert in the appeal, provided any such list of issues on appeal shall 
not prevent the appellant from asserting other issues on appeal, is/are: 
(a) Did the district court err in failing to grant the appellant's Motion to 
Declare I.C. § 18-207 and Repeal of I.C. § 18-208 and § 18-209 
Unconstitutional and Objection to Access to Defendant by State's 
Experts? This issues involves claimed violations of Defendant's 
right under the 5th , 6th , 8th , and 14th Amendments to the Unites 
States Constitution and Article I Sections 2, 7, and 13 of the Idaho 
Constitution. 
(b) Did the district court abuse its discretion by imposing and excessive 
sentence? 
4. There is a portion of the record that is sealed. That portion of the record 
that is sealed is the Pre-Sentence Investigation Report (PSI). 
5. Reporter's Transcript. The appellant requests the preparation of the 
entire reporter's standard transcript as defined in I.A.R. 25(c). The appellant 
also requests the preparation of the additional portions of the reporter's 
transcript: 
(a) Hearing held on August 18, 2009 (Court Reporter: Susan Gambee, 
estimation of pages); 
(b) Hearing held on July 14, 2009 (Court Reporter: Susan Gambee, 
estimation of 250 pages); 
AMENDED NOTICE OF APPEAL - Page 2 00243 
(c) Hearing held on May 27, 2009 (Court Reporter: Susan Gambee, 
estimation of 50 pages); 
(d) Hearing held on May 8, 2009 (Court Reporter: Susan Gambee, 
estimation of 100 pages); 
(e) Hearing held on April 23, 2009 (Court Reporter: Susan Gambee, 
estimation of 50 pages); 
(f) Hearing held on March 23, 2009 (Court Reporter: Susan Gambee, 
estimation of 50 pages); 
(g) Hearing held on January 30, 2009 (Court Reporter: Susan 
Gambee, estimation of 50 pages); and 
(h) Hearing held on January 27, 2009 (Court Reporter: Susan 
Gambee, estimation of 50 pages). 
6. Clerk's Record. The appellant requests the standard clerk's record 
pursuant to I.AR. 28(b)(2). The appellant requests the following documents to 
be included in the clerk's record, in addition to those automatically included 
under I.AR. 28(b)(2): 
(a) All items, including any affidavits, objections, responses, briefs or 
memorandums, offered in support of or in opposition to the Motion 
to Declare I.C. § 18-207 and Repeal of I.C. § 18-208 and § 18-209 
Unconstitutional and Objection to Access to Defendant by State's 
Experts, filed or lodged, by the state, appellant or the court; 
(b) Notice - of Intent to Use I.R.E> 404(b) Evidence filed July 19, 
1007; 
AMENDED NOTICE OF APPEAL - Page 3 
(c) Grand Jury Transcript filed July 31, 2007 
(d) Objection to Determination of Fitness of Defendant to Proceed and 
Request for Hearing filed October 16, 2008 
(e) Stipulation for Release of Raw Data of Counsel filed December 4, 
2008; 
(f) Notice of Intent to Produce Psychological Evidence filed February 
18, 2009; 
(g) Amended Notice of Intent to Produce Evidence Pursuant to 
I.C. § 18-207 filed March 18, 2009; 
(h) State's Supplemental Brief in Support of State's Motion for 
Admission of Rule 404B Evidence lodged March 20, 2009; 
(i) Objection to Access to Defendant by State's Experts and Motion to 
Declare I.C. § 18-207 and Repeal of I.C. § 18-208 and 209 
Unconstitutional filed March 20, 2009; 
U) Memorandum lodged April 1, 2009; 
(k) State's Response to the Defendant's Objection to I.C. § 18-207 
and the Defendant's Motion to Declare the Abolition of the Insanity 
Defense Constitutional filed April 6, 2009; 
(I) Brief in Support of Defend Motion to Suppress lodged April 15, 
2009; 
(m) Guilty Plea Form filed May 27, 2009; and 
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(n) Any exhibits, including but not limited to letters or victim impact 
statements, addendums to the PSI or other items offered at 
sentencing hearing. 
7. I certify: 
(a) That a copy of this Amended Notice of Appeal has been served on 
the Court Reporter, Susan Gambee; 
(b) That the appellant is exempt from paying the estimated fee for the 
preparation of the record because the appellant is indigent. (Idaho 
Code§§ 31-3220, 31-3220A, I.A.R. 24(e)); 
(c) That there is no appellate filing fee since this is an appeal in a 
criminal case (Idaho Code§§ 31-3220, 31-3220A, I.A.R. 23(a)(8)); 
(d) That arrangements have been made with Ada County who will be 
responsible for paying for the reporter's transcript, as the client is 
indigent, I.C. §§ 31-3220, 31-3220A, I.A.R. 24(e); and 
(e) That service has been made upon all parties required to be served 
pursuant to I.A.R 20. 
DATED this 3rd day of November, 2009. 
fender 
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CERTIFICATE OF MAIi ING 
I HEREBY CERTIFY that I have this 3rd day of November, 2009, caused a 
true and correct copy of the attached AMENDED NOTICE OF APPEAL to be 
placed in the United States mail, postage prepaid, addressed to: 
AUGUST H CAHILL 
ADA COUNTY PUBLIC DEFENDERS OFFICE 
200 W FRONT ST DEPARTMENT 17 




200 W FRONTST 
BOISE ID 83702 7300 
GREG BOWER 
ADA COUNTY PROSECUTORS OFFICE 
200 WEST FRONT STREET 3RD FLOOR 
BOISE ID 83702 
STATEHOUSE MAIL 
KENNETH K JORGENSEN 
DEPUTY ATTORNEY GENERAL 
CRIMINAL DIVISION 
PO BOX 83720 
BOISE ID 83720 0010 
Hand delivered to Attorney General's mailbox at Supreme Court 
MJH/TMF/SBT/hrl 
HEA HER R. LEWIS 
Administrative Assistant 
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ADA COUNTY PUBLIC DEFENDER 
Attorneys for Defendant 
200 West Front Street, Suite 1107 
Boise, Idaho 83702 
Telephone: (208) 287-7400 
Facsimile: (208) 287-7409 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
STATE OF IDAHO, 
Plaintiff, 
vs. 
JOHN J. DELLING, 
Defendant. 
Case No. CR-FE-2007-0000663 
MOTION FOR RECONSIDERATION 
OFSENTENCEANDFORLEAVE 
COMES NOW, JOHN J. DELUNG, the defendant above-named, by and through 
counsel AUGUST H. CAHILL, Ada County Public Defender's Office, and moves this 
Honorable Court pursuant to !CR 35 for its reconsideration of sentence upon the grounds and for 
the reason that the defendant requests leniency. 
The defendant further asks that the Court grant leave in order to further supplement the 
motion with supporting documentation and/or other evidence. 
\ _/:OTION FOR RECONSIDERATION OF SENTENCE AND FOR LEA VE 
l 00248 
~ 
DATED, this~ day of December 2009. 
AUGUS~ CAHILL 
Attorney for Defendant 
CERTIFICAT_E.__OF MAILING 
c-) 
I HEREBY CERTIFY, that on this D day of December 2009, I mailed a true and 
correct copy of the within instrument to: 
ROGER A. BOURNE 
Deputy Prosecutor, Ada County 
by placing said same in the Interdepartmental Mail 
Jaco 
/ I I I u 
MOTION FOR RECONSlDERA TION OF SENTENCE AND FOR LEAVE 00249 2 
... 
GREG H. BOWER 
Ada County Prosecuting Attorney 
Roger Bourne 
Deputy Prosecuting Attorney 
200 West Front Street, Room 3191 
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By EH!f"i 8ULCHEh 
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IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
THE STATE OF IDAHO, 
Plaintiff, 
vs. 












Case No. CR-FE-2007-0000663 




COMES NOW, Roger Bourne, Deputy Prosecuting Attorneys, in and for the 
County of Ada, State of Idaho, and makes the State's objection to the defendant's motion 
for reconsideration of sentence. The State recalls that there was an extensive and detailed 
sentencing hearing and that the Court thoroughly considered the goals and purposes of 
sentencing. No further consideration of that sentence should be required. 
STATE'S OBJECTION TO MOTION FOR RECONSIDERATION OF 
SENTENCE (DELLING), Page 1 
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In the event that the Court is inclined to grant the motion to reconsider, the State 
asks for a hearing to allow the presence of the victim's family and to confront any 
evidence presented by the defendant. 
. i .{T!i 
RESPECTFULLY SUBMITTED, this / {I day of December 2009. 
GREG H. BOWER 
Ada County Prosecutor 
Roger oume 
Deputy rosecuting Attorney 
CERTIFICATE OF SERVICE 
,(_ 
I HEREBY CERTIFY that on this /() -f- day of December 2009, I 
I 
caused to be served, a true and correct copy of the foregoing State's Objection to 
Motion for Reconsideration of Sentence upon the individual(s) named below in the 
manner noted: 
Name and address: August Cahill, Ada County Public Defender, 200 W. Front 
Street, Boise, Idaho 83702 
o By depositing copies of the same in the United States mail, postage prepaid, 
first class. 
o \:43y depositing copies of the same in the Interdepartmental Mail. 
o By informing the office of said individual(s) that said copies were available 
for pickup at the Office of the Ada County Prosecutor. 
o By faxing copies of the same to said attomey(s) at the facsimile number: 
STATE'S OBJECTION TO MOTION FOR RECONSIDERATION OF 
SENTENCE (DELLING), Page 2 00251 
ADA COUNTY PUBLIC DEFENDER 
Attorneys for Defendant 
200 West Front Street, Suite 1107 
Boise, Idaho 83702 
Telephone: (208) 287-7400 
Facsimile: (208) 287-7409 
J. DAVID NAVARRO, Clerk 
By SCARLETT RAfv1IREZ 
DEF- 1,JfV 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF 
THE ST ATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
STATE OF IDAHO, 
Plaintiff, 
vs. 
JOHN JOSEPH DELLING, 
Defendant. 
Case No. CR-FE-2007-0000663 
MOTION FOR PROGRESS REPORT 
COMES NOW, JOHN JOSEPH DELLING, the defendant above-named, by and through 
counsel AUGUST H. CAHILL, Ada County Public Defender's Office, and moves this Court to 
ORDER the Idaho Department of Correction to inform the Court, by written report, of the 
defendant's progress and adjustment since being sentenced to the penitentiary. 
The defendant makes this motion upon the grounds and for the reasons that such a report 
will assist the Court in review of the defendant's recently filed Rule 35 Motion. 
The defendant requests that the Idaho Department of Correction be given sixty (60) days 
in which to file said progress report. The defendant further requests that the Court postpone 
,/P"~To{ION FOR PROGRESS REPORT 
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ruling on the defendant's motion until after the Court has had time to review the defendant's 
progress report. 
b 
DATED, this~ day of December 2009. 
A~.C~ 
Attorney for Defendant 
CERTIFICATE OF MAILING 
I HEREBY CERTIFY, that on this 30 day of December 2009. I mailed a true and 
correct copy of the within instrument to: 
ROGER BOURNE 
Ada County Prosecutor's Office 
by placing said same in the Interdepartmental Mail. 
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Date: 1/6/2010 . th Judicial District Court - Ada Count User: CCTHIEBJ 
Time: 07:20 AM ROA Report 
Page 1 of2 Case: CR-FE-2007-0001625 Current Judge: Deborah Bail 
Defendant: Delling, John Joseph 
State of Idaho vs. John Joseph Delling 
Date Code User Judge 
7/17/2009 NCRF MASTER New Case Filed - Felony Deborah Bail 
PROS MASTER Prosecutor assigned Ada County Prosecutor Deborah Bail 
TIOC MASTER Transfer In From Latah County Deborah Bail 
CR-07-1378 
MISC MASTER Acknowledgement of Oath and Examination of Deborah Bail 
Oath 
AFFD MASTER Affidavit of Search Warrant Deborah Bail 
AFFD MASTER Affidavit of Tyson Berrett Initial Determination of Deborah Bail 
PC 
CRCO MASTER Criminal Complaint Deborah Bail 
MISC MASTER Out of County/State Warrant Service Information Deborah Bail 
Sheet 
MINE MASTER Minute Entry for 4/11/07 Deborah Bail 
MISC MASTER Search Warrant Deborah Bail 
MISC MASTER Return of Search Warrant Deborah Bail 
ORDR MASTER Order Deborah Bail 
MINE MASTER Minute Entry for 4/12/07 Deborah Bail 
MISC MASTER Supplemental Return of Search Warrant Deborah Bail 
ORDR MASTER Order/Supplemental Deborah Bail 
NOFG MASTER Notice Of Filing Amended Criminal Complaint Deborah Bail 
AMCO MASTER Amended Complaint Filed Deborah Bail 
STIP MASTER Stipulation to Transfer Deborah Bail 
WARR MASTER Warrant Recall Notice Deborah Bail 
WART MASTER Warrant Returned Deborah Bail 
STIP MASTER Stipulation to Transfer Deborah Bail 
ORDR MASTER Order to Transfer Deborah Bail 
7/24/2009 NOTC TCKELLHL Notice of Intent to Produce Evidence Pursuant to Deborah Bail 
I.C. 18-207 
MISC TCKELLHL Objection to Access to Defendant by State's Deborah Bail 
Experts and Motion to Declare I.C. 18-207 and 
Repeal of I.C. 18-208 and 18-209 
Unconstitutional 
MISC TCKELLHL Memorandum Deborah Bail 
7/30/2009 HRSC CCLUEDTC Hearing Scheduled (Arraignment 08/03/2009 Deborah Bail 
09:30 AM) 
7/31/2009 ORDR CCLUEDTC Order Allowing Cameras in the Courtroom Deborah Bail 
8/3/2009 INFO CCLUEDTC Information Filed Deborah Bail 
STIP CCLUEDTC Stipulation For Plea Agreement Deborah Bail 
DCAR CCLUEDTC Hearing result for Arraignment held on Deborah Bail 
08/03/2009 09:30 AM: District Court 
00254 Arraignment- Court Reporter: Susan Gambee 
Number of Paqes:50 
h Judicial District Court - Ada Count 
ROA Report 
User: CCTHIEBJ Date: 1 /6/201 O 
Time: 07:20 AM 
Page 2 of2 Case: CR-FE-2007-0001625 Current Judge: Deborah Bail 
Defendant: Delling, John Joseph 
State of Idaho vs. John Joseph Delling 
Date Code User Judge 
8/3/2009 GPA CCLUEDTC Guilty Plea Advisory Deborah Bail 
HRSC CCLUEDTC Hearing Scheduled (Sentencing 08/18/2009 Deborah Bail 
09:30 AM) 
PLEA CCLUEDTC A Plea is entered for charge: - GT (118-4001-11 Deborah Bail 
Murder II) 
8/6/2009 PROS PRSMITI-J Prosecutor assigned ROGER BOURNE Deborah Bail 
8/18/2009 DCHH CCLUEDTC Hearing result for Sentencing held on 08/18/2009 Deborah Bail 
09:30 AM: District Court Hearing Held 
Court Reporter: Susan Gambee 
Number of Transcript Pages for this hearing 
estimated:250 
FIGT CCLUEDTC Finding of Guilty (118-4001-11 Murder II) Deborah Bail 
JAIL CCLUEDTC Sentenced to Jail or Detention (118-4001-11 Deborah Bail 
Murder II) Confinement terms: Penitentiary 
determinate: 999 years w/Treatment 
COPT CCLUEDTC Confinement Option Recorded: Life sentence. Deborah Bail 
STAT CCLUEDTC STATUS CHANGED: closed pending clerk action Deborah Bail 
8/19/2009 JCOC DCTHERTL Judgment Of Conviction & Order Of Commitment Deborah Bail 
8/21/2009 STAT CCTOMPMA STATUS CHANGED (batch process) 
9/15/2009 APSC TCBULCEM Appealed To The Supreme Court Deborah Bail 
ORDR CCLUEDTC Order Appt State Appellate PD Deborah Bail 
11/3/2009 NOTA CCTHIEBJ Amended Notice of Appeal Deborah Bail 
12/8/2009 RULE35 TCBULCEM Motion for Reconsideration of Sentence and for Deborah Bail 
Leave 
12/30/2009 MOTN TCBULCEM Motion for progress report Deborah Bail 
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LATAH COUNTY PROSECUTOR'S OFFICE 
WILLIAM W. THOMPSON, JR. 
PROSECUTING ATTORNEY 
Latah County Courthouse 
P.O. Box 8068 
Moscow, Idaho 83843-0568 
( 208) 882-858 0 Ext. 3316 
ISB No. 2613 
=N THE DISTRICT COURT OF THE SECOND JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF LATAH 
In the Matter of the 
Application for a Search 
Warrant for SPRINT. 
Case No. 7 - I 
AFFIDAVIT FOR SEARCH WARRANT 
STATE OF IDAHO 
.ss 
County of Latah 
Tyson Berrett, being first duly sworn on oath, deposes and 
says; 
That affiant is the applicant for Search Warrant herein; 
That affiant is a duly appointed, qualified and acting peace 
officer within the County of Latah, State of Idaho; that affiant 
is employed by the Moscow Police Department in the official 
capacity or position of patrol officer; that affia:-:-:: has been a 
trained and qualified peace officer for approximately nine a:-:d one 
half years; 
That there is reasonable cause to believe that the property 
referred to and sought in or upon said premises and persons 
AFFIDAVIT FOR SEARCH WARRANT: Page -1- ORIGINAL 
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consists of: 
Kfor number 916-792-3679, for the dates of March 10, 2007, Lhrough 
current: 
- Call Detail Records; 
Subscriber Information (including names and 
driver's license numbers, Social SecuriLy 
application information and billing and 
information) ; 
- Cell Site Information; 
- Terminal Number Search; 
- Text Messaging; 




*for number 916-792-3679, precision location/GPS tracking for the 
nexL Lhirty (30) days 
is located in or upon the following described premises, to wit: 
Sprint PCS Subpoena Compliance Center, facsimile number: 913-315-
0736 
and upon certain persons, to-wit: N/A; 
In support of the assertion as to the existence of reasonao~e 
cause, the following facts are offered, based upon personal 
knowledge of Affiant: See attached Statement of Tyson BerretL, 
which is marked "Exhibit A" and incorporated as though ::ully set 
forth herein. 
WHEREFORE, Affiant asserts there is probable cause for the 
issuance of the search warrant requested herein, and requesLs that 
a search warrant issue directingJ2:rch for and seizure of the 
property described herein. ~~~
A iant/ ea e f icer 
SUBSCRIBED and SWORN to before me this 3 
2007, at Moscow, Latah County, Idaho. 
AFFIDAVIT FOR SEARCH WARRANT: 
,/{_-, ; 
W :-C. Hamlett ', 
MAGISTRATE JUDGE 
Page -2-
day of Apri::_, 
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STATEMENT OF TYSON BERRETT 
On 03/31/07 at about O 14 7 hours, Moscow Dispatch received a 911 emergency call from 
Patrick Sullivan at 1218 S. Main St. #102 in the City of Moscow, Latah County, Idaho. 
Sullivan said his roommate, David Boss, was bleeding and not breathing. 
Moscow Police Officers responded to the scene and found David Boss lying in a pool of 
blood on the kitchen floor. An officer checked Boss for vital signs but found none. The 
Latah County Coroner, Kathy Mabbutt, was called to the scene and pronounced Boss 
dead. 
Lt. Kwiatkowski examined Boss's body for injuries and found a small hole on the back of 
his head at the base of the skull. Boss's body was transported to Gritman Medical Center 
where x-rays were taken of his skull. Lt. Kwiatkowski said Boss was cool to the touch 
and it appeared he had been dead for a short time. 
Boss's roommate, Patrick Sullivan was interviewed by police. Sullivan said he left the 
house on 03/30/07 at about 2040 hours. He said Boss was cooking dinner for himself at 
the time he left he apartment. Sullivan said he went to Pullman, WA with his friends, 
Katie Lessard, Heather Sealy and Sarah Mable. Sullivan said they spent the evening in 
Pullman at Denny's Restaurant, Zeppoz's and two night clubs. Sullivan said he was 
dropped off in front of his residence at around 0147 hours that morning. Sullivan said 
when he arrived the door was closed but unlocked which is not unusual. He said when he 
entered the apartment he saw Boss lying in a pool of blood on the kitchen floor. Sullivan 
said he checked Boss for a pulse and called 911. 
Lessard, Sealy and Mable were all interviewed by police and confirmed Sullivan·s 
whereabouts that night. 
The neighbors who live above Boss, Stas Glukhov and Paulo Miranda, were interviewed 
by police. Miranda said he heard a loud thump at around 0000 - 0030 hours that came 
from Boss's apartment. When asked to elaborate, Miranda said there were two loud 
thumps in succession. Glukhov said he heard a single, loud thump in Boss's apartment at 
around 1230 hours. Glukhov and Miranda both said they didn't hear any yelling, arguing 
or fighting in Boss's apartment. Other neighbors were interviewed but did not report 
hearing or seeing anything out of the ordinary. 
On 03/31/07, Lt. Kwiatkowski telephoned Boss's father, Richard Boss, at his home in 
Boise, ID. During their conversation, Lt. Kwiatkowski asked Richard if he knew who 
might want to kill his son. Richard could think of only one person who might want to hurt 
his son and that was John Delling. He said Delling and his son grew up together in Boise, 
ID and had limited contact with each other while they both attended the University of 
Idaho. Richard described Delling as having a violent disposition. Richard later told Lt. 
Kwiatkowski that Delling visited his son at the Boss home in Boise during Christmas 
break of 2006. He said after Delling left the residence, his son was concerned for 
Exhibit A 
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Delling's mental state. He said Delling was acting irrational and was delusional. Richard 
said he did not know if his son spoke to Delling again after the visit in December. 
John Delling's brother, Eric Delling, currently lives in Moscow, ID. Det. Arp interviewed 
Eric at his residence on the evening of 03/31/07. During the interview, Det. Arp asked 
Eric to account for his whereabouts on 03/30/07. Eric said he left the residence during the 
day to provide bids for customers of his lawn care business. Eric said it was dark outside 
when he arrived home, possibly around 1930 hours. Eric said he stayed at home, watched 
television and talked to his mother on the phone. Eric said he didn't leave the residence 
and didn't have any visitors. 
Det. Arp asked Eric when he last saw or talked to his brother, John. Eric stressed he 
doesn't recall dates and times well but thought the last time he saw or talked to John was 
two - three weeks prior at their parents home in Antelope, CA. Eric said during the visit, 
John asked him, "do you think David is the one stealing my powers?" Eric said that 
wasn't the first time John commented on someone stealing his power or aura. Eric said 
even though John had made similar comments in the past, he believed John had really 
lost it. He said John was so upset, he went out of control and damaged the bathroom in 
his parent's residence. Local law enforcement was called to the scene and they told John 
he had to leave. 
Eric made a comment about John having firearms and said the family took the firearms 
and sold them. Eric was not clear on the time frame in which that occurred and did not 
know anything about the firearms. Eric stressed he didn't know much about firearms at 
all. 
Det. Arp asked Eric if he knew David Boss. Eric said he knew Boss, indicating they all 
grew up together in the same neighborhood in Boise, ID. Eric said he last saw David 
approximately two weeks ago at Winco Foods in Moscow, ID. Det. Arp if he knew 
where Boss lived. Eric gave a vague description of the apartment complex Boss lived in 
but didn't know the exact location. Dct. Arp asked if John had visited Moscow recently 
and Eric said he did not know. Det. Arp asked who John would stay with in the event he 
came to Moscow. Eric said the only person he could think of was Boss. Eric paused for a 
moment and said John wouldn't stay with Boss and recalled the recent episode in 
California. 
Det. Arp continued to question Eric about John and Boss's relationship. Eric answer~/-' 
Jew of the questions and then asked Det. Arp if Boss was okay. Det. Arp ignored the .- ·, 1 
question at which time Eric asked, "I want to know if David is all right." I;)et. Arp that 
Boss was not all right to which Eric responded, "that god damned John killedDavid, 
didn't he?" Det. Arp said the police were uncertain as to who killed Boss but confirmed 
at that time he was dead. 
On 04/01/07, an autopsy was performed on Boss's body at Kimball's Funeral Home 
located in Pullman, WA. The medical examiner found two gunshot wounds to Boss's 
skull, one to the left temple and one to the rear of his head at the base of the skull. 
Exhibit A 
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According to the medical examiner, Boss was shot in the temple first and then in the back 
of the head. The gun was fired within 6-8 inches of Boss's temple and within 1 inch of 
the back of his head . Two bullets were recovered and were sent to the Idaho State Lab in 
Coeur d'Alene, ID for testing. According to a preliminary report, the bullets were .38 
caliber handgun rounds and were fired from the same gun. 
On 04/02/07 at about 1245 hours, I signed David Boss's mobile phone out of 
property in order to view the contents. The phone is an LGN erizon mobile phone 
with number 208-631-8544. 
I opened the phone and turned it on. The screen on the phone read, Apr/02 [Mon] and 
displayed a clock that read, 1330 hours. The clock on the phone was accurate. 
I checked the incoming call log on the phone. The last incoming call logged on the phone 
was from 916-792-3679 on 03/31/07 at 12: 12 am. The call lasted for fifteen minutes and 
forty-nine seconds. The call log did not associate a name with the number. 
I entered the telephone number into Entersect, an online police information search 
engine. According to Entersect, 916-792-3679 is registered to John Delling. Roseville, 
CA. The phone service is provided by Sprint Spectrum L.P. PCS. 
l called Sprint PCS and spoke with Patrice, a phone analyst in Subpoena Compliance. 
Patrice told me Sprint could provide the following information about John Delling's 
Sprint PCS account; call detail records, subscriber information, cell site information, 
terminal number search, text messaging, voice mail, and live GPS tracking. Patrice told 
me l would need to serve a search warrant upon Sprint PCS Subpoena Compliance in 
order to get the records. 
The information gathered from Sprint PCS is important to determine John Delling's 
activities, whereabouts and involvement in the death of David Boss. John Delling· s 
\vhereabouts are currently unknown. 
Exhibit A 
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IN THE DISTRICT COURT OF THE SECOND JUDICl~ts.lRICT OF HIE S:T:ATE 
OF IDAHO, IN AND FOR THE COUNTY OF LATAH 
7 -3 PH ~: 33 
THE STATE OF IDAHO, 
Plaintiff 
vs 










___ D_e_fe_n_d_a_n_t ____ ) 
9:A.$.S:N{) : ___ _ 
u NI F oRMr c 1;;r1 ;~~tf~TY 
-----
AFFIDAVIT OF: Tyson Berrett 
INITIAL DETERMII\JATION OF 
PROBABLE CAUSE 
The undersigned Judge having examined the affidavit submitted by Peace 
Officer Tyson Berrett along with the attached documents, and the 
complaint against the above indicated defendant for the crime of: 
First Degree Murder; I.C. 18-4001 / 18-4003(a) 
having been laid before the undersigned Judge, it is hereby determined by the 
undersigned judge that there is probable cause to believe that the said offense has 
been committed, and that the defendant has committed it. 
DATED this 31?:2 day of------+4--=-1r/.2,£_~-=--c,_.·_/_~, 2007eJ /~-2g 
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IN THE DISTRICT COURT OF THE SECOND JUDICIAL DISTRICT OF Tn~ :::· · .... -~-
OF IDAHO, IN AND FOR THE COUNTY OF LATAH 
THE STATE OF IDAHO, 
Plaintiff 
vs 
JOHN JOSEPH DELLING 
DOB 
Defendant 
CASE NO: ___ _ 
UNIFORM CITA TIOI\J NO: ------
AFFIDAVIT OF: Tyson Berrett 
INITIAL DETERMINATION OF 
PROBABLE CAUSE 
Your affiant, the undersigned police officer, being first duly sworn, deposes 
and says under oath as follows: 
1. Your affiant is a duly qualified peace officer serving with the Moscow Police 
Department. 
2. The above indicated defendant has been investigated for the crime of: 
First Degree Murder; I.C. 18-4001 / 18-4003(a) 
and your affiant asks that a Judge, after your affiant lays a complaint before him, 
determine whether there is probable cause to believe that said offense has been 
committed and that the defendant has committed it. 
The facts upon which affiant relied in believing there is probable cause for 
said arrest are: 
On 03/31 /07 at about 0147 hours, Moscow Dispatch received a 911 emergency 
call from Patrick Sullivan at 1218 S. Main St. #102 in the City of Moscow, Latah 
County, Idaho. Sullivan said his roommate, David Boss, was bleeding and not 
breathing. 
Moscow Police Officers responded to the scene and found David Boss lying in a 
pool of blood on the kitchen floor. An officer checked Boss for vital signs but found 
none. The Latah County Coroner, Kathy Mabbutt, was called to the scene and 
pronounced Boss dead. 
Lt. Kwiatkowski examined Boss's body for injuries and found a small hole on the 
back of his head at the base of the skull. Boss's body was transported to Gritman 
Medical Center where x-rays were taken of his skull. Lt. Kwiatkowski said Boss 
was cool to the touch and it appeared he had been dead for a short time. 
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Boss's roommate, Patrick Sullivan was interviewed by police. Sullivan said he left 
the house on 03/30/07 at about 2040 hours. He said Boss was cooking dinner for 
himself at the time he left he apartment. Sullivan said he went to Pullman, WA with 
his friends, Katie Lessard, Heather Sealy and Sarah Mable. Sullivan said they spent 
the evening in Pullman at Denny's Restaurant, Zeppoz and two night clubs. Sullivan 
said he was dropped off in front of his residence at around 0147 hours that 
morning. Sullivan said when he arrived the door was closed but unlocked which is 
not unusual. He said when he entered the apartment he saw Boss lying in a pool of 
blood on the kitchen floor. Sullivan said he checked Boss for a pulse and called 
911. 
Lessard, Sealy and Mable were all interviewed by police and confirmed Sullivan's 
whereabouts that night. 
The neighbors who live above Boss, Stas Glukhov and Paulo Miranda, were 
interviewed by police. Miranda said he heard a loud thump at around 0000 - 0030 
hours that came from Boss's apartment. When asked to elaborate, Miranda said 
there were two loud thumps in succession. Glukhov said he heard a single, loud 
thump in Boss's apartment at around 1230 hours. Glukhov and Miranda both said 
they didn't hear any yelling, arguing or -fighting in Boss's apartment. Other 
neighbors were interviewed but did not report hearing or seeing anything out of the 
ordinary. 
On 03/31 /07, Lt. Kwiatkowski telephoned Boss's father, Richard Boss, at his home 
in Boise, ID. During their conversation, Lt. Kwiatkowski asked Richard if he knew 
who might want to kill his son. Richard could think of only one person who might 
want to hurt his son and that was John Delling. He said Delling and his son grew 
up together in Boise, ID and had limited contact with each other while they both 
attended the University of Idaho. Richard described Delling as having a violent 
disposition. Richard later told Lt. Kwiatkowski that Delling visited his son at the 
Boss home in Boise during Christmas break of 2006. He said after Delling left the 
residence, his son was concerned for Delling's mental state. He said Delling was 
acting irrational and was delusional. Richard said he did not know if his son spoke 
to Delling again after the visit in December. 
John Delling's brother, Eric Delling, currently lives in Moscow, ID. Det. Arp 
interviewed Eric at his residence on the evening of 03/31 /07. During the interview, 
Det. Arp asked Eric to account for his whereabouts on 03/30/07. Eric said he left 
the residence during the day to provide bids for customers of his lawn care 
business. Eric said it was dark outside when he arrived home, possibly around 
1 930 hours. Eric said he stayed at home, watched television and talked to his 
mother on the phone. Eric said he didn't leave the residence and didn't have any 
visitors. 
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Det. Arp asked Eric when he last saw or talked to his brother, John. Eric stressed 
he doesn't recall dates and times well but thought the last time he saw or talked to 
John was two - three weeks prior at their parents' home in Antelope, CA. Eric 
said during the visit, John asked him, "do you think David is the one stealing my 
powers?" Eric said that wasn't the first time John commented on someone stealing 
his power or aura. Eric said even though John had made similar comments in the 
past, he believed John had really lost it. He said John was so upset, he went out of 
control and damaged the bathroom in his parents' residence. Local law enforcement 
was called to the scene and they told John he had to leave. 
Eric made a comment about John having firearms and said the family took the 
firearms and sold them. Eric was not clear on the time frame in which that occurred 
and did not know anything about the firearms. Eric stressed he didn't know much 
about firearms at all. 
Det. Arp asked Eric if he knew David Boss. Eric said he knew Boss, indicating they 
all grew up together in the same neighborhood in Boise, ID. Eric said he last saw 
David approximately two weeks ago at Winco Foods in Moscow, ID. Det. Arp 
asked if he knew where Boss lived. Eric gave a vague description of the apartment 
complex Boss lived in but didn't know the exact location. Det. Arp asked if John 
had visited Moscow recently and Eric said he did not know. Det. Arp asked who 
John would stay with in the event he came to Moscow. Eric said the only person 
he could think of was Boss. Eric paused for a moment and said John wouldn't stay 
with Boss and recalled the recent episode in California. 
Det. Arp continued to question Eric about John and Boss's relationship. Eric 
answered a few of the questions and then asked Det. Arp if Boss was okay. Det. 
Arp ignored the question at which time Eric asked, "I want to know if David is all 
right." Det. Arp said Boss was not all right to which Eric responded, "that god 
damned John killed David, didn't he?" Det. Arp said the police were uncertain as to 
who killed Boss but confirmed at that time he was dead. 
On 04/01 /07, an autopsy was performed on Boss's body at Kimball's Funeral Home 
located in Pullman, WA. The medical examiner found two gunshot wounds to 
Boss's skull, one to the left temple and one to the rear of his head at the base of 
the skull. According to the medical examiner, Boss was shot in the temple first and 
then in the back of the head. The gun was fired within 6-8 inches of Boss's temple 
and within 1 inch of the back of his head . Two bullets were recovered and were 
sent to the Idaho State Lab in Coeur d 'Alene, ID for testing. According to a 
preliminary report, the bullets were .38 caliber handgun rounds and were fired from 
the same gun. 
On 04/02/07 at about 1245 hours, I signed David Boss's mobile phone out of 
property in order to view the contents. The phone is an LG/Verizon mobile phone 
with number 208-631-8544. 
00264 
I opened the phone and turned it on. The screen on the phone read, Apr/02 [Mon] 
and displayed a clock that read, 1 330 hours. The clock on the phone was accurate. 
I checked the incoming call log on the phone. The last incoming call logged on the 
phone was from 916-792-3679 on 03/31 /07 at 12: 12 am. The call lasted for 
fifteen minutes and forty-nine seconds. The call log did not associate a name with 
the number. 
I entered the telephone number into Entersect, an online police information search 
engine. According to Entersect, 916-792-3679 is registered to John Delling, 
Roseville, CA. The phone service is provided by Sprint Spectrum L.P. PCS. 
I called Sprint PCS and spoke with Patrice, a phone analyst in Subpoena 
Compliance. Patrice told me Sprint could provide the following information about 
John Delling's Sprint PCS account; call detail records, subscriber information, cell 
site information, terminal number search, text messaging, voice mail, and live GPS 
tracking. Patrice told me I would need to serve a search warrant upon Sprint PCS 
Subpoena Compliance in order to get the records. 
On the morning of 04/03/07, I applied for and received a search warrant for 
information pertaining to John Dellings Sprint PCS phone number, 916-792-3679. 
I faxed the search warrant to Sprint PCS Subpoena Compliance. 
On 04/03/07 at about 1345 hours, I talked to Melissa Bryson with Sprint Electronic 
Surveillance. I asked Bryson to check her records for the search warrant I served 
electronically earlier that day for 916-792-3679. Bryson told me she had a copy of 
the warrant. 
I asked Bryson to do a live GPS track on the number. Bryson tracked the phone and 
on 04/03/07 at about 1353 hours (PST) the phone was at latitude 39.541 5528 / 
longitude -11 9. 7 31 491 7. She told me those G PS coordinates identified the area 
near East Prater Way and Howard St in Sparks, NV. Bryson told me the accuracy of 
the track was within 1 34 meters. Bryson told me I could enter the coordinates at 
"Google Maps" to see the satellite map. 
On 04/03/07 at about 1400 hours, I talked to Melissa Bryson again. I asked Bryson 
if she could give me the cell tower information for the phone number, 91 6-792-
3679 when it placed a call to 208-631-8544 on 03/31 /07 at 1 2: 1 2 am. Bryson 
told me the call hit the southeast corner of the cell tower located at 1 000 Nez 
Perce St, Moscow, ID. This address is located in the south part of Moscow as is 
Boss's apartment. 
I asked Bryson to perform another live GPS track on the 916-792-3679. On 
04/03/07 at about 1408 hours (PST) the phone was at latitude 39.5418417 / 
00265 
longitude -119.7264278. She said the track was accurate to within 98 meters. I 
entered the coordinates into "Google Maps" which identified the area as East Prater 
Way near East Green brae Dr in Sparks, NV. 
On 04/03/07 at about 1425 hours, I talked to Katie Cooper with Sprint Electronic 
Surveillance. I asked Cooper to run a live GPS track on 916-792-3679. Cooper ran 
the track and at about 1427 hours (PST) the phone was at latitude 39.5501694 / 
longitude -119.7017944. I entered the coordinates into "Google Maps" which 
identified the area as Meritage Dr near Veneto Dr in Sparks, NV. I asked Cooper to 
run another live GPS track. Cooper said at about 1433 hours (PST) the phone was 
at latitude 39.5482917 / longitude -119.698875. I entered the coordinates into 
"Google Maps" which identified the area as Corleone Dr in Sparks, l'JV. 
On 04/03/07 Lt. Kwiatkowski told me he received a phone call from Det. Shelly 
Strolberg with Boise Police Department. Strolberg said at around 0730 this morning 
they found a twenty-five year old male, named Bradley W. Morse, dead from two 
gunshot wounds to the head. Boise Police were unable to locate Morse's car in 
Boise, ID and believed it might have been stolen by the person(s) who shot Morse. 
Morse's vehicle was described as gray, Mazda MZ3 with Idaho license number 
1 ARB835. 
I checked "Google Maps" and Sparks, NV is located 690 miles south of Moscow, 
ID. Antelope, CA, where John Delling's parents live, is 813 miles south of Moscow, 
ID. According to "Google Maps", Sparks, NV is on the route to Antelope, CA from 
Moscow, ID going through Boise, ID. 
Det. Wolverton contacted the Sparks, NV Police Department in reference to this 
case. Det. Wolverton gave Sparks Police John Delling's name and the stolen vehicle 
information we received from Boise Police. Based on the live GPS tracking 
information provided by Sprint, Sparks Police found John Delling driving Morse's 
car and he is currently in their custody. 
Affiant / olice Offic 
3rcf "..,, 
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~ My commission expires 
...... ~·······~, .... 





State Link Messages: Page: 1 
Unread Msg(s)0 
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CHARGE: (F) DOMESTIC BATTERY/ ASSAULT COUNTS: 1 
ARREST DATE: 06-04-2005 ORI: ID0010100 AGENCY: BOISE PD 
CASE: 654651 





THIS RECORD MAY BE USED ONLY FOR CRIMINAL JUSTICE PURPOSES AS DEFINED BY THE 
ILETS BOARD AND NCIC ADVISORY POLICY BOARD. 
EOR - END OF IDAHO CRIMINAL HISTORY - END OF RECORD 
MRI 6574751 IN: CCH 442 AT 12:10 31MAR07 
OUT: 9WTC 189 AT 12:10 31MAR07 
00267 
DATE: 04-03~2007 08:59. Type: Recv 
SUBJECT: $L From NCIC 
Message: 
MKE/$L ID/UNKNOWN DAT/20070403220118 SRC/NCIC 
TXT: $.L. 
ID02 9000 0 
LOCATE NOTIFICATION AT 2359 EDT 20070403 
1NOlNV00081C39DD.LW.NV0160257.NIC/W102161668.0CA/CR0701378.20070403.07-4788. 
EXTR ........ . 
LOCATING ORI IS SPARKS PD 
MKE/LOCATED WANTED PERSON 
LIMITED EXTRADITION SEE MIS FIELD 
ORI/ID0290000 NAM/DELLING,JOHN JOSEPH SEX/M RAC/W POB/CA DOB/-
HGT/601 WGT/165 EYE/BLU HAI/BRO FBI/422970JC1 
FPC RSWURSRSRSLSRSLSLSLS MNU/PI-ZD293246D SOC/ 
OLS/CA OLY/2009 
OFF HOMICIDE - WILLFUL KILL-NONFAMILY-GUN 
DOW/20070403 OCA/CR0701378 
CTI/ID029015J 
MIS/CAUT/ARMED AND MENTALLY UNSTABLE FIRST DEGREE MURDER EXTRADITION/ID WA OR 
MIS/ MT WY UT NV ND SD BOND/ NONE 
DNA/N 
NIC/Wl02161668 DTE/20070403 2005 EDT 
LOCATED/20070403 NV0160257 07-4788 EXTR 
MRI 6833035 IN: NCIC 14188 AT 22:01 03APR07 
OUT: SLT7 109 AT 22:01 03APR07 
=-=---==---===-============================================= 
00268 
DATE: Type: Recv 
SUBJECT: YQ From NLET 
Message: 
MKE/YQ ID/UNKNOWN DAT/20070403215508 SRC/NLETNV081C378A 
TXT: YQ.NV0160257 
20:52 04/03/2007 83496 
20:52 04/03/2007 58363 ID0290000 
*NVO 81C3 7 8A 
TXT 
****HIT CONFIRMATION REQUEST - FIRST NOTICE**** 
****RESPONSE PRIORITY :URGENT!-RESPOND WITHIN 10 MINUTES**** 
OCA/CR0701378.NIC/Wl02161668. 
*** WANTED PERSON*** 
NAM/DELLING, JOHN JOSEPH.DOB/--.SEX/M. 
NAME OF REQUESTER: SGT TRIPLETT 
AGENCY NAME: SPARKS POLICE DEPT 
PHONE : ( 7 7 5 ) 3 5 3 - 2 2 3 1 
FAX: (775)353-2491 
REMARKS: WE HAVE THIS SUBJ DETAINED AND HE IS CURRENTLY BEING INTERVIEWED BY 
IDAHO DETECTIVES, HE HAS NOT YET BEEN BOOKED INTO OUR JAIL 
. { G} 
MRI 6832635 IN: NLil 16132 AT 21:55 03APR07 
OUT: SLT7 108 AT 21:55 03APR07 
00269 
LATAH COUNTY PROSECUTOR'S OFFICE 
WILLIAM W. THOMPSON, JR. 
PROSECUTING ATTORNEY 
Latah County Courthouse 
P.O. Box 8068 
Moscow, Idaho 83843-0568 
(208) 882-8580 Ext. 3316 
ISB No. 2613 
2DG1 -3 PM 4: 33 
IN THE DISTRICT COURT OF THE SECOND JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF LATAH 
STATE OF IDAHO, 
Plaintiff, 
CR-2007-_,_,_3_£_<t:......___ Case No. 
V. 
CRIMINAL COMPLAINT 
JOHN JOSEPH DELLING, 
Defendant. 
The undersigned, based upon the Affidavit of Tyson Berrett, 
complains and says; that JOHN JOSEPH DELLING, in Latah County, 
State of Idaho, on or about the 31st day of March, 2007, did then 
and there commit a crime against the People of the State of Idaho, 
to-wit: MURDER IN THE FIRST DEGREE, Idaho Code 18-4001, 4003, a 
Felony, committed as follows: 
That the Defendant, JOHN JOSEPH DELLING, on or about 
the 31st day of March, 2007, in Moscow City, County of 
Latah, did wilfully, unlawfully, deliberately, with 
premeditation and with malice aforethought, kill and 
murder David Boss, a human being, by shooting him in 
the head, from which he died. 
All of which is contrary to the form, force and effect of 
the statutes above cited, and against the peace and dignity of 
CRIMINAL COMPLAINT: Page -1-
ORIGINAL 
002170 
the People of the State of Idaho, WHEREFORE complainant REQUESTS 




. ·- . LING 
Defendant may be dealt with according to law. 
DATED this _j_ day of April, 2007. 
by 
CRIMINAL COMPLAINT: Page -2-
0027f 
IN THE DISTRICT COURT OF THE SECOND JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF LATAH 
===================~==~~============================================ 
Tit le of Action (~~ ~'\l,; f~ Judge >-.NC ,\:::\ ""l>N>~-:;;::::s~;:. 
Type of Hearing \s,_ ,,"'~~ ~ ~--,~~~ Clerk o:::)'.::::-, C: 
Attorney for P lf . \.:,.:;"'""'" • :::S:::-,;:._ ~ape No . ~ c\ ~ C;•«cC'::1. c\ ··\ 
Attorney for Def.~~ ~ 't"~ .,_.,..,_ Case No. c;: \:Sc·, .. \C, \ '· 
Others Present ~- Date "''\--\\, .. c:;:;"\ 
__________________________ Time ___ ~\-~~··~'-==--.~c...=~~N~'-
BE IT KNOWN THAT THE FOLLOWING PROCEEDINGS WERE HAD, TO WIT: 




I t AH IQ: 53 
STATE OF IDAHO, IN AND FOR THE COUNTY OF LATAH 
In the Matter of the 
Application for a Search 
Warrant for SPRINT. 




TO: ANY PEACE OFFICER AUTHORIZED TO ENFORCE OR ASSIST IN 
ENFORCING ANY LAW OF THE STATE OF IDAHO. 
Tyson Berrett having given me proof, upon oath, this day showing 
probable cause establishing grounds for issuing a search warrant 
and probable cause to believe property consisting of: 
*for number 916-792-3679, for the dates of March 10, 2007, 
through current: 
- Call Detail Records; 
Subscriber Information (including names and 
driver's license numbers, Social Security 
application information and billing and 
information); 
- Cell Site Information; 
- Terminal Number Search; 
- Text Messaging; 




*for number 916-792-3679, precision location/GPS tracking for the 
next thirty (30) days 
is located in or upon the following described premises, to wit: 
Sprint PCS Subpoena Compliance Center, facsimile nurr~er: 913-315-
0736 
and upon certain persons, to-wit: N/A; 
SEARCH WARRANT: Page -1-
ORl°GINAL 
002'73 
YOU ARE THEREFORE COMMANDED TO SEARCH the scribed 
premises rsons for the property desc , TO SEIZE it 
if found and to bring it promptly before the Court above named. 
THIS WARRANT SHALL BE EXECUTED WITHIN ________ DAYS OF 
ISSUANCE, AND IS AUTHORIZED FOR DAYTIME j\ND ~HGHTTH4E SERVICE, AND 
UNDER THE FOLLOWING SPECIAL DIRECTIONS: 
GIVEN UNDER MY HAND 
09' 3)_ 
SEARCH WARRANT: Page -2-
DATED this ·3 day of April, 2007, at 
/ 
t::::1::::::\, /~J 
W. C. Hamlett....._ l.c::::::'.:::~ 
MAGISTRATE JUDGE 
LATAH COUNTY PROSECUTOR'S OFFICE 
WILLIAM W. THOMPSON, JR. 
PROSECUTING ATTORNEY 
Latah County Courthouse 
P.O. Box 8068 
Moscow, Idaho 83843-0568 
(208) 882-8580 Ext. 3316 
ISB No. 2613 
fO: 53 
IN THE DISTRICT COURT OF THE SECOND JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF LATAH 
In the Matter of the 
Application for a Search 
Warrant for SPRINT. 
STATE OF IDAHO 
: ss. 
County of Latah ) 
Case No. 
RETURN OF SEARCH WARRANT 
I, Tyson Berrett, the officer by whom this Warrant was 
executed, do swear the appended inventory contains a true and 
detailed account of all property taken by me or other officers 
pursuant to this Warrant, and that this Warrant and property have 




o'clock .m., this ---
SUBSCRIBED and SWORN to before me this J day of April, 
2007. 





IN THE DISTRICT COURT OF THE SECOND JUDICIAL DISTRICT OF THE STATE 
OF IDAHO, IN AND FOR THE COUNTY OF LAT AH 
[N THE MATTER OF 
THE APPLICATION 






INVENTORY OF WARRANT 
,~"'rd 
On the .) - day of_~------1-~\~L~----' 20-6.3:, at approximately c:14 / o'clock 
c,.__ .M., the following peace officers: T'::\ Su--.l ~"2-(2-u~ ,. 
served the Search Warrant heretofore issued upon the place and/or person(s) described therein as 
directed in said Search Warrant. Entrance was obtained by: F~V 11hr VJ/\,fZt~ T 
The person(s) found in said place were:_ ...... N...cc.'-=t:--N-'---=l:5=-,;-------------
The property found and taken and the location within or upon said place and/or person(s) are 
as follows: 
DESCRIPTION OF PROPERTY LOCATION/PERSON 
RECEIPT AND INVENTORY PAGE 1 OF ·3 PAGES 
DESCRIPTION OF PROPERTY LOCATION/PERSON 
(.tl-CSl ~< {~MlGN fu!L 'j\;.,-?f(l.-& 1-,'1 __ ·'\)_1 A_b'_FN_~_(_L-______ _ 
TGX, 'Jl,J\(.:;"5:Sl\6-'\N(r fo(1. 7\1a-fu-¼n -J t" lfr4A t L -------------
RECEIPT AND INVENTORY PAGE OF PAGES --
002f77 
This Receipt and Inventory was made in the presence of: l'A-,~ 01.-:Ld::\/\ ·M 
A copy hereof was given to the following named person(s) on the ____ day of 
________ ,20 __ 
A copy hereofw'.'5 lenon this date in a conspicuous place in :e place-.s~arch,,the~ being 
no person(s) present dun~g said search: nx.m 10 <:iv\w, ~ br(.,{,"'ol.,,.,,~eL-¼..C.t:. 
DA TED this l O ~ day of ~ I./ , 20 0 l- . 
WITNESS PE 
The undersigned person(s) hereby acknowledge receiving a copy hereof on this __ day 
of ,20 -------- ---
RECEIPT AND INVENTORY PAGE .S OF PAGES ----
00278 
LATAH COUNTY PROSECUTOR'S OFFICE 
WILLIAM W. THOMPSON, JR. 
PROSECUTING ATTORNEY 
Latah County Courthouse 
P.O. Box 8068 
Moscow, Idaho 83843-0568 
(208) 882-8580 Ext. 3316 
:'.:SB No. 2613 
CASE NO. 
11 10: 53 
IN THE DISTRICT COURT OF THE SECOND JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF LATAH 
In the Matter of the 
Application for a Search 
Warrant =or SPRINT. 
Case No. c:i 
ORDER 
' --,-,-, -, 
,.,. ~-_.,.,;, ~'"' 
In the above-entitled matter, this Court ha vi.:--1g r1eretofore 
issued a Search Warrant, and the said Search Warrant having been 
served according to 1 aw, and the Return of Warrant having been 
duly made as directed in said Search Warrant to this Court, and a 
written inventory of the property found and seized having beec-1 
duly made and taken before the undersigned Magistrate or Judge and 
filed herein; 
NOW, THEREFORE IS HEREBY ORDERED that Lhe said Peace 
Officer shall deliver or cause to be delivered, t~e proper~y 




- . .,J 
the purpose of preserving said property for use as evidence or 
until further order of this Court. Once any related criminal case 
has been concluded, including the expiration of time for appeal, 
the property can be released or disposed of upon authorization of 
the prosecuting attorney. 
IT IS FURTHER ORDERED that said property or any part th~reof, 
roay be delivered to any person or laborator::t e-r lat5oratorre~ fo:l.'1 
-~e o.f conducti~ en oe-tainirrg any tests, a-rtal:y:sis, or 
;i,dentificatiOR of said propertl' Wfl:ieh is deemed necessary .,ey ee±-ci-,--
~r or- the Pros--eGU~i~~y, or Latah County' or his 
~s, without further-er-cler---Of---th.i.s~~ 
./) 




IN THE DISTRICT COURT OF THE SECOND JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF LATAH 
\\lT 
-==================c~.....:, ~ ===========================================-=== 
Title of Action ~- Judge <,.:,,.'.C.,,'!::\s,,,,,,:·s._-~. 
Type of Hearing -~-~k N:::--, C:. 
Attorney for Plf. C':C),~h..~ '.!;.,),~ Tape No.-:S.'.C\ / ~,~·3,·-1.:\-
Case No. __ c_.S;:,,-=---=e~":::\_,,_- _ _ 
BE IT KNOWN THAT THE FOLLOWING PROCEEDINGS WERE HAD, TO WIT: 
00281 
LATAH COUNTY PROSECUTOR'S OFFICE 
WILLIAM W. THOMPSON, JR. 
PROSECUTING ATTORNEY 
Latah County Courthouse 
P.O. Box 8068 
Moscow, Idaho 83843-0568 
(208) 882-8580 Ext. 3316 
ISB No. 2613 
12 
IN THE DISTRICT COURT OF THE SECOND JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF LATAH 
In the Matter of the 
Application for a Search 
Warrant for SPRINT. 
STATE OF IDAHO 
:ss. 
County of Latah ) 
Case No. Ct2 o?- t ?,?[f 
SUPPLEMENTAL RETURN OF 
SEARCH WARRANT 
I, Tyson Berrett, the officer by whom this Warrant was 
executed, do swear the appended supplemental inventory contains a 
true and detailed account of additional property received by me or 
other officers pursuant to this Warrant, and that this Warrant and 
property have been duly returned before the undersigned Judge at 
o'clock C\.~.m., this 
2007. 
SUBSCRIBED and SWORN to before me this 
2007. 






SUPPLEMENTAL RETURN OF SEARCH WARRANT ORIGINAL 
IN THE DISTRICT COURT OF THE SECOND JUDICAL DISTRICT OF THE STATE 
OF IDAHO, IN AND FOR THE COUNTY OF LAT AH 
IN THE MATTER OF 
THE APPLICATION 







5 u pP I~~~ 
RECEIPT AND 
INVENTORY OF WARRANT 
Onthe 3~ dayof ~t 
.M., The following peace oficers: 
206}- at approximately df-t I 
T'lx-t-..J 6~ 
o'clock 
Served the Search Warrant heretofore issued upon the place and/or person(s) described 
Therein as directed in said Search Warrant. Entrance was obtained by: 
~At.D 
The person(s) found in said place were: 
"" The property found and taken and the location within or upon said place and/or 
person(s) are as follows: 
DESCRIPTION OF PROPERTY LOCATION/PERSON 
\/1ec p~t-.ie A= ·r~ ,t._ 
RECEIPT AND INVENTORY PAGE \ OF ·~ PAGES 
00283 
This Receipt and Inventory was made in the presence of: 
s 




A copy hereof was left on this date in a conspicuous place in the place searched, there 
being no person(s) present during said search: i=;..x\31) "W 5LJ§:<)LX'\J4 Gi,1-\et'~~ 
b k. 
DATED this [ £r day of TlL, ,20 or 
~~~ 
WITNESS PEACE OFFICER 
The undersigned person(s) hereby acknowledge receiving a copy hereof on this day 
of ,20 
RECEIPT AND INVENTORY PAGE '2,, OF ~ PAGES 
00284 
LATAH COUNTY PROSECUTOR'S OFFICE 
WILLIAM W. THOMPSON, JR. 
PROSECUTING ATTORNEY 
Latah County Courthouse 
P.O. Box 8068 
Moscow, Idaho 83843-0568 
(208) 882-8580 Ext. 3316 
ISB No. 2613 
C,ASENO. 
, : :·- I? 
! ,.: 1\ ; '-
~.· 1 11: 38 11, I 
., r I 
Gi ~~~~c~:~~·-· __ ,_,,,.;:;~~·]':Jlr~-·· 
IN THE DISTRICT COURT OF THE SECOND JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF LATAH 
In the Matter of the 
Application for a Search 
Warrant for SPRINT. 
Case No. ~12..o 7- J 5 Y 
SUPPLEMENTAL ORDER 
In the above-entitled matter, this Court having heretofore 
issued a Search Warrant, and the said Search Warrant having been 
served according to law, and the Return of Warrant having been 
duly made as directed in said Search Warrant to this Court, and a 
supplemental written inventory of the property found and seized 
having been duly made and taken before the undersigned Magistrate 
or Judge and filed herein; 
NOW, THEREFORE IT IS HEREBY ORDERED that the said Peace 
Officer shall deliver or cause to be delivered, the property 
described in said supplemental inventory to the Moscow Police 
SUPPLEMENTAL ORDER: Page -1- ORIGINAL 
00285 
Department for the purpose of preserving said property for use as 
evidence or until further order of this Court. Once any related 
criminal case has been concluded, including the expiration of time 
for appeal, the property can be released or disposed of upon 
authorization of the prosecuting attorney. 
, .., r, 
DATED this / ::r,- day of April, 2007. 
MAGISTRATE/ 
SUPPLEMENTAL ORDER: Page -2-
00286 
LATAH COUNTY PROSECUTOR'S OFFICE 
WILLIAM W. THOMPSON, JR. 
PROSECUTING ATTORNEY 
Latah County Courthouse 
P.O. Box 8068 
Moscow, Idaho 83843-0568 
(208) 883-2246 
ISB No. 2613 
CASE NO t1lo};3 
2009 JUL -8 PH 12: oa 
IN THE DISTRICT COURT OF THE SECOND JUDICIAL DISTRICT OF THE 
ST ATE OF IDAHO, IN AND FOR 
STATE OF IDAHO, 
Plaintiff, 
V. 








) ______________ ) 
COUNTY OF LATAH 
Case No. CR-2007-1378 
NOTICE OF FILING AMENDED 
CRIMINAL COMPLAINT 
COMES NOvV THE ST ATE OF IDAHO, by and through Latah County Prosecuting 
Attorney, and files herewith an Amended Criminal Complaint charging the above-named 
defendant with the crime of Murder in the Second Degree. This amendment is being filed 
pursuant to an agreement that this case will be transferred to Ada County pursuant to 
'.\;OTICE OF FILING AMENDED 
CRIMINAL COMPLAINT: Page-1-
00287 
Idaho Criminal Rule 20, and that the defendant will thereafter plead guilty to the amended 
charge and be sentenced in Ada County. 
DATED this ~ ...... day of July, 
NOTICE OF FILl;\G At.TENDED 
CRIMINAL COMPL\l;\;T Page -2-




LATAH COUNTY PROSECUTOR'S OFFJCE 
WILLIAM W. THOMPSON, JR. 
PROSECUTING ATTORNEY 
Latah County Courthouse 
P.O. Box 8068 
Moscow, Idaho 83843 
Phone: (208) 883-22-16 
ISB No. 2613 
{ ; ,..., "' ·, I ., 1 v re V ', ..,> J 
2.unng JUL - Q PM u u ,i 12= oa 
.. ,Ji-;, 
IN THE DISTRICT COURT OF THE SECOND JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, JN AND FOR THE COUNTY OF LAT AH 

















Case No. CR-2007-01378 
AMENDED CRIMIN AL COMPLAINT 
William W. Thompson, Jr., Latah County Prosecuting Attorney, complains and says 
that JOHN JOSEPH DELLING, in Latah County, State of Idaho, on or about the 31st day 
of March, 2007, did then and there commit a crime against the People of the State of 
Idaho: MURDER IN THE SECOND DEGREE, Idaho Code 18-4001, 4003, 4004, a Felony, 
committed as follows: 
That the Def,•ndant, JOHN JOSEPH DELLING, on or about the 31st day of 
March, 2007, in Moscow City, County of Latah, State of Idaho, did 
unlawfully and with malice aforethought, kill and murder David Boss, a 
human being, by shooting him in the head, from which he died. 
AMENDED CRJMlNAL COMPLAIN!': Page -1-
00289 
All of which is contrary to the form, force and effect of the statutes above cited, 
and against the peace and dignity of the People of the State of Idaho. 
WHEREFORE complainant REQUESTS that the defendant be dealt with 
according to latv. 
Dated this ___ day of July, 2009. 
/ 
\, ___ -:_:::;=--'--=~=---------------'".;:--::::-c------
William W. Thompson, Jr. 
Prosecuting Attorney 
AMENDED CRIMINAL COMPLAINT: Page -2-
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LATAH COUNTY PROSECUTOR'S OFFICE 
WILLIAM W. THOMPSON, JR 
PROSECUTING A TIORNEY 
Latah County Courthouse 
P.O. Box 8068 
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IN THE DISTRICT COURT OF THE SECOND JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF LATAH 
STATE OF IDAHO, 
Plaintiff, 
V. 











COMES NOW THE STATE OF IDAHO, by and through Latah County Prosecuting 
Attorney William W. Thompson, Jr. and Ada County Prosecuting Attorney Greg H. Bower, 
and the above named defendant, by and through August H. Cahill, his undersigned 
attorney, and hereby stipulate to the transfer of this case to Ada County for plea and 
sentence pursuant to Idaho Criminal Rule 20. In support of this stipulation: 
1. The defendant, JOHN JOSEPH DELLING, is currently held in Ada County 
STIPULATION TO TRANSFER: Page -1-
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pending sentencing on a charge of Second Degree Murder in State of Idaho v. fohn Delling, 
Ada County Case No. CR-FE-2007-0000663. 
2. The defendant, John Delling, by and through his undersigned attorney, states 
that he wishes and is prepared to plead guilty to the amended charge of Second Degree 
Murder in the instant case, and consents to disposition of this case in Ada County. 
3, The undersigned Prosecuting Attorneys for Latah and Ada County agree to 
and approve the transfer of this case to Ada County for plea and sentencing in conjunction 
with the above-referenced Ada County case. 
c· /,. rvn .... Greg 
Ada Co 
wer 
ty Prosecuting Attorney 
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) _________ ) 
Case No. CR-2007-01378 
ORDER TO TRANSFER 
The Court having reviewed the stipulation of the parties and good cause 
appearing; 
IT IS HEREBY ORDERED that the above entitled matter shall be, and is hereby 
transferred to the District Court of the Fourth Judicial District, in and for the County of 
Ada for plea and sentencing. 
-t"'l 
SO ORDERED this ~ - day of July, 2009. 





CERTIFICATE OF SERVICE 
I do hereby certify that full, true, complete and correct copies of the foregoing 
ORDER TO TRANSFER were delivered to the following as indicated: 
August H. Cahill 
Ada Co. Public Defender's Office 
200 W. Front Street, Rm 1107 
Boise, ID 83702 
Greg H. Bower 
Ada County Prosecuting Attorney 
200 W. Front Street, Rm 191 
Boise, ID 83702 
Clerk of the Court 
Ada County District Court 
200 W. Front Street 
Boise, ID 83702 
William W. Thompson, Jr. 
Latah County Prosecuting Attorney 
Latah County Courthouse 
Moscow, ID 83843 
ftU.S. Mail 
[] Overnight Mail 
[] Fax 
[] Hand Delivery 
U-l.J.S. Mail 
[ ] Overnight Mail 
[] Fax 
[] Hand Delivery 
ftU.S. Mail 
[ ] Overnight Mail 
[] Fax 
[ ] Hand Delivery 
[] U.S. Mail 
[ ] Overnight Mail 
[] Fax 
+}-Hand Delivery 
on this __ 1_, _ day of ~) ,2009. 
SUSAN PETERSEN 
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LATAH COUNTY PROSECUTOR'S OFFICE 
WILLIAM W. THOMPSON, JR. 
PROSECUTING ATTORNEY 
Latah County Courthouse 
P.O. Box 8068 
Moscow, Idaho 83843-0568 
(208) 883-2246 
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IN THE DISTRICT COURT OF THE SECOND JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF LATAH 
STATE OF IDAHO, 
Plaintiff, 
V. 









Case No. CR-2007-1378 
STIPULATION TO 
TRANSFER 
COMES NOW THE STATE OF IDAHO, by and through Latah County Prosecuting 
Attorney William W. Thompson, Jr. and Ada County Prosecuting Attorney Greg H. Bower, 
and the above named defendant, by and through August H. Cahill, his undersigned 
attorney, and hereby stipulate to the transfer of this case to Ada County for plea and 
sentence pursuant to Idaho Criminal Rule 20. In support of this stipulation: 
1. The defendant, JOHN JOSEPH DELLING, is currently held in Ada County 
STIPULATION TO TRANSFER: Page -1-
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pending sentencing on a charge of Second Degree Murder in State of Idaho v. T ohn Delling, 
Ada County Case No. CR-FE-2007-0000663. 
2. The defendant, John Delling, by and through his undersigned attorney, states 
that he wishes and is prepared to plead guilty to the amended charge of Second Degree 
1v1urder in the instant case, and consents to disposition of this case in Ada County. 
3. The undersigned Prosecuting Attorneys for Latah and Ada County agree to 
and approve the transfer of this case to Ada County for plea and sentencing in conjunction 
with the above-referenced Ada County case. 
(r 
STIPULATION TO TRANSFER: Page -2-
August H. Cah 1 
Counsel for De endant 
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ADA COUNTY PUBLIC DEFENDER'S 
Attorney for Defendant 
200 W. Front, Suite 1107 
Boise, Idaho 83702 
Telephone: (208) 287-7400 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
STATE OF IDAHO 
Plaintiff, Criminal No. CR-FE-2007-0001625 
vs. 
JOHN J. DELLING, 
Defendant. 
NOTICE OF INTENT TO 
PRODUCE EVIDENCE PURSUANT 
TO I.C. § 18-207 
COMES NOW, The above named Defendant, JOHN J. DELLING, by 
and through his Attorney of Record, the Ada County Public 
T"J,Cjfpric,Pr's Office, AMIL MYSHIN, handling attorney, and hereby 
pe,1:_if es this Court and the State of Idaho that he intends to 
e evidence at trial on the issue of state of mind of the 
Defendant at the time of the allegations against him. This 
notice is given pursuant to I.C. § 
DATED This 2 y~ day of July, 
AMENDED NOTICE OF INTENT TO PRODUCE EVIDENCE 
PURSUANT TO I.e. § 18-207, Page 1 
r Defendant 
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CERTIFICATE OF MAILING 
I HEREBY CERTIFY I That on this 2 Y n,.._ day of July, 2009, I 
mailed a true and correct copy of the foregoing, NOTICE OF INTENT 
TO PRODUCE EVIDENCE PURSUANT TO I.C. § 18-207 to the: 
ADA COUNTY PROSECUTOR 
by depositing the same in the Interdepartmental Mail. 
St~ 
AMENDED NOTICE OF INTENT TO PRODUCE EVIDENCE 
PURSUANT TO I.C. § 18-207, Page 2 
002D8 
!> ,-\ l'L ..-'" ____ ,
ADA COUNTY PUBLIC DEFENDER 
Attorney for Defendant 
200 W. Front St., Suite 1107 
Boise, Idaho 83702 
Telephone: (208) 287-7400 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 








Criminal No. CR-FE-2007-0001625 




OBJECTION TO ACCESS TO DEFENDANT 
BY STATE'S EXPERTS AND MOTION TO 
DECLARE I.C. §18-207 AND REPEAL 




COMES NOW, The above named Defendant, by and through his 
At.Lorney of Record, the Ada County Public Defender's Office, AMIL 
MYSHIN, handling attorney, and moves this Honorable Court to find 
idaho Code§ 18-207 unconstitutional; and states the following in 
1. Idaho Code § 18-207 is unconstitutional on its 
face and as applied. This motion is made pursuant 
to the 5!:h, 6th, 8th, and 14 th Amendments to the 
U.S. Constitution; and, Article I, Sections 2, 7 
and 13 of the Idaho Constitution. The grounds for 
this Motion are that the legislative abrogation of 
mental condition as a defense, I.C. §§18-207, 18-
208 and 18-209, violates the Defendant's rights to 
equal protection; the effective assistance of 
counsel; to present a defense to a fair trial; to 
OBJECTION TO ACCESS TO DEFENDANT BY STATE'S EXPERTS 
AND MOTION TO DECLARE I.C. §18-207 AND REPEAL OF 
I.e. §§18-208, 18-209 UNCONSTITUTIONAL, Page 1 
00299 
confront the evidence against him to remain 
silent; to due process; and, to be free from cruel 
and unusual punishment including the imposition of 
punishment through an unfair process, as those 
rights are protected and guaranteed by the U.S. 
and Idaho Constitutions as cited above. 
2. The 5th and 14 th Amendments of the United States 
Constitution, and Article 1, Section 13 of the 
Idaho Constitution guarantee the right to remain 
silent and to be free from self-incrimination. 
This right has been recognized by the Idaho 
Supreme Court to exist throughout a criminal 
proceeding, even after a plea of guilty. Estrada 
v. State, 143 Idaho 558, 149 P.3d 833 (2006). 
Therefore, the Defendant asserts his privilege 
against self-incrimination and objects to the 
State's Motion for Access. 
3. In addition, the Idaho Constitution can provide 
more protection than the federal constitution does 
and the Defendant asserts that it does. State v. 
:rhompson, 114 Idaho 746, 760 P.2d 1162 (1988). 
This issue was not addressed by the Idaho Court of 
Appeals in State v. Santistevan, 143 Idaho 527, 
148 P. 3d 1273 (2006) . 
4. The Defendant hereby incorporates the Record and 
testimony given in Case No. CR- E-2007-0000663 by 
this reference. 
DATED This 2q, 'f1t- day of 
OBJECTION TO ACCESS TO DEFENDANT BY STATE'S EXPERTS 
AND MOTION TO DECLARE I.C. §18-207 AND REPEAL OF 
I.e. §§18-208, 18-209 UNCONSTITUTIONAL, Page 2 
.. 
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CERTIFICATE OF MAILING 
I HEREBY CERTIFY, That on this J'{-'!> day of Mc-
2 9, I mailed a true and correct copy of the 
OBJECTION TO ACCESS TO DEFENDANT BY STATE 1 S EXPERTS AND MOTION TO 
DECLARE I.C. 18-207 AND REPEAL OF I.C. 
UNCONSTITUTIONAL, to 
ADA COUNTY PROSECUTOR 
iting the same in the Int 
OBJECTION TO ACCESS TO DEFENDANT BY STATE'S EXPERTS 
AND MOTION TO DECLARE I.C. §18-207 AND REPEAL OF 




-,,~ .. l'"t,l,i '
ADA COUNTY PUBLIC DEFENDER 
Attorney for Defendant 
200 W. Front St., Suite 1107 
Boise, Idaho 83702 
Telephone: (208) 287-7400 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
STATE OF IDAHO ) 
) 
_, 
Plaintiff, ) Criminal No. CR-FE-2007-0001625 
) 
vs. ) MEMORANDUM 
) 




This Memorandum is made in support of Defendant's Objection 
to Access to Defendant by State's Experts and Motion to Declare 
I. C. §18-207 and Repeal of I. C. §§18-208 and 18-209 
unconscitutional. 
ISSUES 
1. The Idaho legislative abolishment of the insanity 
defense violates Delling' s rights to equal protection 
under the law. 
2. The Idaho legislative abolishment of the insanity 
defense violates Delling' s rights to due process of 
law. 
MEMORANDUM, Page 1 
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3. Abolition of the insanity defense and concomitant 
imprisonment of the mentally ill violates the right to 
be free from cruel and unusual punishment in conflict 
with principles stated in the decisions of the United 
States Supreme Court. 
4. Idaho's abolition of an insanity defense deprives 
Delling of his Sixth Amendment Right to present a 
defense. 
5. Idaho Code §18-207 violates Delling's right to 
remain silent and right to counsel. 
6. The Idaho Constitution can provide greater 
protection than the United States Constitution does. 
ARGUMENT 
1. THE IDAHO LEGISLATIVE ABOLISHMENT OF THE INSANITY 
DEFENSE VIOLATES DELLING' S RIGHTS TO EQUAL 
PROTECTION UNDER THE LAW. 
Article 1, Sections 2 and 13 of the Idaho Constitution and 
14 Amendment to the U.S. Constitution, require that similarly 
situated persons must be treated similarly under the law. If 
similarly situated persons are to be treated differently the 
State must support that disparate treatment by providing a 
r~asonable basis, which substantially furthers a legitimate 
legislative purpose. State v. Avelar, 129 Idaho 700, 931 P.2d 
MEMORANDUM, Page 2 
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1218 (7997) Douglas v. California, 372 U.S. 353, 83 S.Ct. 814 
1963) . 
Idaho's legislative abolition of any insanity defense 
unconstitutionally discriminates between similarly situated 
:nE:ntal ly ill defendants based upon the content of their 
delusions. Under Idaho's scheme, equally mentally ill defendants 
with different delusions would be treated differently based upon 
whether or not the delusions relate to specific intent. 
Thus, the Idaho legislature treats mentally ill defendants 
differently under the law based solely upon an arbitrary and 
capricious distinct ion between the content, not the quality, of 
the delusions of each. This distinction is truly arbitrary and 
capricious and does not serve to substantially further any 
legitimate legislative purpose. 
2. THE IDAHO LEGISLATIVE ABOLISHMENT OF THE INSANITY 
DEFENSE VIOLATES DELLING'S RIGHTS TO DUE PROCESS 
OF LAW. 
While forty-six states, the federal government and at least 
lGO other nations of the world recognize an insanity defense, 
Idaho, Montana, Utah and Kansas have outlawed the defense and are 
subJecting mentally ill persons in those states to criminal 
prosecution and imprisonment in violation of the constitution. 
"Until 1982, the insanity defense was available in 
Idaho criminal cases as a matter of common law since 
MEMORANDUM, Page 3 
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the time judicial decisions were first reported in the 
territory." 
B~ian E. Elkins, Idaho Repeal of the Insanity Defense: What are 
We Trying to Prove?, 31 Idaho L. Rev. 151, 153 (1994) [citing 
Idaho decisions dating back to People v. Walter, 1 Idaho 386 
1871)] 
In 1969, in State v. White, 93 Idaho 153, 456 P.2d 797 
(1969), the Idaho Supreme Court adopted the Model Penal Code's 
standard for the insanity defense. By 1972, the Idaho 
legislature codified that test: 
Mental illness as defense. -
( 1) A person is not responsible for criminal conduct 
if at the time of such conduct as a result of 
mental disease or defect he lacks the substantial 
capacity either to appreciate the wrongfulness of 
his conduct or to conform his conduct to the 
requirements of law. 
Idaho Code § 18-207 (1) (1972) (repealed 1982). 
In 1982, the Idaho legislature repealed this statute 
and replaced it with a new statute: 
Mental condition not a defense*** 
(1) Mental condition shall not be a defense to any 
charge of criminal conduct. 
Idaho Code §18-207 (1) (1982). 
Montana, Utah and more recently Kansas have enacted similar 
legislation abolishing insanity as a defense and have instead, 
like Idaho, adopted some form of the so called Mens Rea Model for 
MEMORANDUM, Page 4 
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dealing with mentally ill defendants. State v. Searcy, 118 Idaho 
632, 798 P.2d 914 (1990) 
The Mens Rea Model defines criminal intent only in terms of 
ability to form the intent to do a certain act and eliminates the 
ccncept of appreciation of the wrongfulness of the act. This 
approdch "assumes that all crimes require the simple intent to do 
an act and it ignores the fact that most crimes have a required 
element of knowledge, willfulness or something beyond the mere 
pe:?:.-forrnance of an act. It treats all criminal intent more like 
an aspect of strict liability." Finger v. Nevada, 27 P.3d 66, 75 
:N"-~'-'- 2001) cert. den. 534 U.S. 1127 (2002) (criticizing Idaho, 
Utah and Montana and holding insanity defense protected by state 
and federal due process clauses) 
Commenting on the Mens Rea Model, the American Bar 
Association's Standing Committee on Association Standards for 
Criminal Justice stated: 
"This approach, which would permit evidence of mental 
condition on the requisite mental element of the crime 
but eliminate mental non-responsibility as an 
independent, exculpatory doctrine, has been proposed in 
several bills in Congress and adopted in Montana, Idaho 
and Utah. The ABA has rejected it out of hand. Such a 
jarring reversal of hundreds of years of moral and 
legal history would constitute an unfortunate and 
unwarranted overreaction to the Hinckley verdict." 
MEMORANDUM, Page 5 
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ABlJ., Standing Cammi ttee on Association Standards for 
Criminal Justice, Report to the House of Delegates, August, 
1984, Standards 6.1, Commentary p. 327. 
The supreme courts of :daho, Montana, Utah and Kansas have 
upheld the abolition of the insanity defense, and the adoption of 
srnne form of the mens rea model, against due process and Eighth 
Amendment challenges. These courts have held that this approach 
does not of fend basic, fundamental principles of due process 
because mentally ill defendants are still allowed to present 
evideEce that they lack the mental capacity to form the intent to 
do the act, regardless of whether they know the act is wrong or 
can con~orm their conduct to the requirements of law. 
Beginning in 1910 with Washington and up to 2001 with 
Nevada, many state supreme courts have held that an insanity 
defense is entitled to constitutional protection under either or 
both due process and fair jury trial guarantees. Idaho, Kansas, 
Montana and Utah have held that insanity as a defense is not 
entitled to any constitutional protection. 
':'he :daho Supreme Court, in State v. Card, 121 Idaho 42 5, 
825 P.2d 1981 (1991), as a matter of stare decisis, held that 
insanity as a defense is not entitled to constitutional 
protection under the due process clause. 
MEMORANDUM, Page 6 
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In Card, a majority of the Idaho Supreme Court, quoting 
extensively from Searcy, supra, reaffirmed the holding in Searcy, 
"even t:hough a majority of [the Idaho Supreme Court] , as [then] 
constituted, entertain[ed] the view that the legislative 
abolition of the insanity defense violates cons ti tut ional due 
process ... " Card, at 460, 825 P.2d at 1116 (Bistline, 
dissenting). 
The court stated: 
Idaho Code §18-207 does not remove the element of 
criminal responsibility for the crime. The 
prosecution is still required to prove beyond a 
reasonable doubt that a defendant had the mental 
capacity to form the necessary intent. Idaho Code 
§18-207 merely disallows mental condition from 
providing a complete defense to the crime and may 
allow the conviction of persons who may be insane 
by some former insanity test or medical standard, 
but who nevertheless have the ability to form 
intent and to control their actions. The statute 
expressly allows admission of expert evidence on 
the issues of mens rea or any state of mind, which 
is an element of the crime. 
Card, suora, at 430, 825 P.2d at 1086. 
J.' 
In conflict to Idaho decisions and those in Montana, Utah 
and Kctnsas, other state supreme courts that have decided the 
issue have concluded that insanity as a defense to criminal 
charges has deep roots in our law and that it "is fundamental to 
our system of jurisprudence that a person cannot be convicted for 
act:s performed while insane." 
MEMORANDUM, Page 7 
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765, 771, 704 P.2d 752 (1985) (citations omitted). 
Consistent with the opinion of the California Supreme Court 
:_n S}:in:1.er, the Nevada Supreme Court recently addressed this 
issue in Finger v. Nevada, supra. After analyzing insanity as a 
defense throughout history, the court held: 
We conclude that legal insanity is a well-established 
and fundamental principle of the law of the United 
States. It is therefore protected by the Due Process 
Clauses of both the United States and Nevada 
Constitutions. The legislature may not abolish 
insanity as a complete defense to a criminal offense. 
Thus the provisions of S.B. 314 abolishing the insanity 
defense are unconstitutional and unenforceable. 
~i_;:iger:, 2 7 P. 3 d at 8 4 . 
reviewing the decisions of the Idaho, Utah and 
1"10:-:tana Supreme Courts upholding the constitutionality of 
thi::: abolition of the insanity defense, the Nevada Supreme 
Court stated that "[g]iven the Supreme Court's discussion of 
insanity in Leland v. Oregon, 343 U.S, 790 (1952), Morissete 
v. 0nited States, 342 U.S. 246 (1952) and Penry v. Lynaugh, 
492 U.S. 302 (1989) we cannot agree with the analysis of 
federal law contained in the majority opinions 0 in the 
decisions in Idaho, Montana and Utah. Finger, supra, at 83. 
IE~gles v. People, 92 Colo. 518, 22 P.2d 1109 (1933), was a 
case involving the constitutionality of a law requiring the 
defense of insanity to be tried only under special plea. In 
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Ingles, the Supreme Court of Colorado recognized that "[o]ne who 
i2 insane when he commits an act prohibited by law cannot be held 
guilty of a crime. A statute providing that insanity shall be no 
defense to criminal charges would be unconstitutional. One 
accused of a crime is entitled to raise and have a jury pass upon 
che question of whether he was sane or insane when he committed 
the act with which he is charged. 
Justice McDevitt, dissenting from the majority opinion 
upholding the abolition of the insanity defense by Idaho in 
Searcy, traced writ ten accounts of the insanity defense in the 
context of civil liability in English law back to as early as 
1265 A.D., with insanity being recognized as a defense in English 
criminal law during the reign of Edward II (1307-1321), and being 
perfected under Edward III (1326-1327) 
at 928 (McDevitt, J., dissenting). 
Searcy, at 646, 798 P.2d 
Moreover, after lengthy hearings following the John Hinckley 
trial, Congress rejected the abolition of the insanity defense 
"because it felt that concerns about the dangers of an insanity 
defense were overstated and because abolition 'would alter the 
fundamental basis of Anglo-American criminal law: The existence 
o[ moral culpabi 1 i ty as a prerequisite for punishment. ' " United 
States v. Pohlot, 827 F.2d 899, 900 (3'd Cir. 1987) (quoting H.R. 
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Rep. No. 98-577, 98° t; Con. 1 st Sess. 7-8 (1983) [emphasis added]). 
Following protracted hearings, rather than opting for its 
abolition, Congress adopted legislation providing for a statutory 
aff~r~ative defense of insanity. 
Idaho's position, and that of Montana, Utah and 
K~nsas, that an insanity defense is not a fundamental principle 
of our law, entitled to protection under the due process clause, 
1s in stark conflict with the decisions and stated principles of 
other state supreme courts and the United States Congress. 
3. ABOLITION OF THE INSANITY DEFENSE AND CONCOMITANT 
IMPRISONMENT OF THE MENTALLY ILL VIOLATES THE 
RIGHT TO BE FREE FROM CRUEL AND UNUSUAL PUNISHMENT 
IN CONFLICT WITH PRINCIPLES STATED IN THE 
DECISIONS OF THE UNITED STATE SUPREME COURT. 
The Eighth Amendment to the United States Constitution 
prohibits the infliction of cruel and unusual punishment by the 
States. Punishment is cruel and unusual if it is inflicted in an 
uncivilized and inhumane way. Furman v. Georgia, 408 U.S. 328, 
268 (1972) (Brennan, J., concurring); Trop v. Dulles, 356 U.S. 
26, 99 (1958). Therefore, the legislature's power to punish must 
De "exercised within the limits of civilized standards." Trop, 
356 U.S. at 100. 
The standards of a civilized society may be measured by its 
hiscory as well as its evolving moral and legal standards. The 
MEMORANDUM, Page 10 
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history to be considered includes that which was considered cruel 
and unusual at the time the Bill of Rights was adopted. Ford v. 
~Jd.inwright, 477 U.S. 399, 405 (1986) 
The history of what was considered cruel and unusual at the 
time the Bill of Rights was adopted indicates that it "was well 
setcled at common law that 'idiots,' together with 'lunatics' 
were not subject to punishment for criminal acts committed under 
chose incapacities." Penry v. Lynaugh, 492 U.S. 302, 331 (1989). 
Even before the adoption of the Constitution, the law recognized 
that it was both morally and logically abhorrent to punish a 
person for acts committed because of mental illness. 
Elkins, Supra, at 160 et seq. 
The Court has relied on the understanding that to punish the 
insane is cruel and unusual punishment. In Penry v. Lynaugh, 492 
U.S. 3 02 ( 1989) , the Court considered whether it was cruel and 
l:r1c.1sual punishment for a state to execute a mentally retarded 
ir1di victual. The Court stated in part: 
The common law prohibition against punishing "idiots" 
for their crimes suggest that it may indeed be "cruel 
and unusual" punishment to execute persons who are 
profoundly or severely retarded and wholly lacking in 
the capacity to appreciate the wrongfulness of their 
actions. Because of the protections afforded by the 
insanity defense today, such a person is not likely to 
be convicted or face the prospect of punishment. 
Id. at 333 (emphasis added). 
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In Idaho, the safeguard the Court relied on in Penry, does 
As a consequence, conviction, imprisonment and or 
executio:1 of a mentally ill defendant constitute punishments that 
are cruel and unusual in violation of the Eighth Amendment. 
And, "[a] lthough the determination that a severe punishment 
~s excessive may be grounded in a judgment that it lS 
disproportionate to the crime, the more significant basis is that 
the punishment serves no penal purpose more effectively than a 
less severe punishment." Furman v. Georgia, 408 U.S. 328, 280 
(:972) (Brennan, J., concurring). 
Punishing a person for an act committed as a result of 
nter'.tal illness is nothing more than a gratuitous infliction of 
pain. 
The evolving standards of decency in the United States 
~eflect that only 4 of the 50 states have abolished the insanity 
detense. The other 46 States, the federal government and the 100 
State Parties to the Rome Statute all recognize that mental 
illness may constitute a defense to criminal charges in a way 
other than relating merely to the ability to form the required 
mental state. 
ln holding that the Eighth Amendment prohibits the execution 
of ~entally retarded offenders, the court looked to define 
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evol 'Jing standards of decency and contemporary values by looking 
objective factors and stated that the "clearest and most 
reliable objective evidence of contemporary values is the 
legislation enacted by the country's legislatures." Atkins v. 
304, 311 (2002) (quoting Penry, supra, 492 U.S. 
Certainly, the 46 states, the federal government and the 100 
Sts1 c.E- Parties to the Rome Statute that recognize an insanity 
d~f~nse evidence both a national consensus and an international 
cofisensus that sentencing a man to death for an act committed as 
result of mental illness is not in comport with the evolving 
s~andards of decency that mark the progress of a maturing 
::1 iety. 
Because the abolishment of the insanity defense in Idaho is 
i ::,::>.::nsistent with the current, the evolving and the historical 
nicnals ar.d laws of the United States and most other countries of 
the world, that abolishment, as reflected in I.C. §18-207(1), and 
ccncc:,,mitant imprisonment of the mentally ill is cruel and unusual 
and violates the Eighth Amendment. Atkins, supra; Simmons, 
supra; see also, Robinson v. California, 370 U.S. 660 (1962) 
(punishment cannot be inflicted on the basis of a physical or 
mecital condition of a person) . 
MEMORANDUM, Page 13 
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4. IDAHO'S ABOLITION OF AN INSANITY DEFENSE DEPRIVES 
DELLING OF HIS SIXTH AMENDMENT RIGHT TO PRESENT A 
DEFENSE. 
The right to present a defense is a fundamental right 
protected by the Sixth and Fourteenth Amendments. The 
"Constitution guarantees criminal defendants 'a meaningful 
opportunity to present a complete defense. '" Crane v. Kentucky, 
476 U.S. 683, 690, 106 S.Ct. 2142, 2146 (1986) (quoting California 
v. Trombetta, 467 U.S. 479, 485, 104 S.Ct. 2528, 2532 (1984). 
See also, Chambers v. Mississippi, 410 U.S. 284, 294, 93 S.Ct. 
103 8, 104 5 ( 19 73) ( "The right of an accused in a er iminal trial 
is, in essence, the right to a fair opportunity to defend against 
the State's accusations.") 
Idaho abolition of the insanity defense prohibits Delling 
from exercising his essential Sixth and Fourteenth Amendment 
rights to present a complete defense to the State's charges 
herein. 
5. IDAHO CODE §18-207 VIOLATES DELLING' S RIGHT TO REMAIN 
SILENT AND RIGHT TO COUNSEL. 
The Idaho Supreme Court in Estrada v. State, 143 Idaho 558, 
14 9 P. 3d 833 (2 006) / recognized that Defendant's have 
constitutional protection from self incrimination and the right 
to counsel both before trial and at sentencing. 
MEMORANDUM, Page 14 
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The availability of the Fifth Amendment privilege 
against self-incrimination "does not turn upon the 
type of proceeding in which its protection is 
invoked, but upon the nature of the statement or 
admission of the exposure which it invites." 
~pplication of Gault, 387 U.S. 1, 49, 87 S.Ct. 
1428, 1455, 18 L.Ed.2d 527, 558 (1967) (noting the 
privilege may be claimed in a civil or 
administrative proceeding if the statement is or 
may be inculpatory). This Court's decisions 
clearly indicate that both at the poiht of 
sentencing and earlier, for purposes of a 
psychological evaluation, a defendant's Fifth 
Amendment privilege against self-incrimination 
applies. [FN2] See State v. Lankford, 116 Idaho 
860, 871, 781 P.2d 197, 208 (1989) ("The fifth 
amendment privilege against self-incrimination and 
the sixth amendment right to counsel apply to 
custodial psychiatric exams conducted prior to 
sentencing as well as those conducted prior to 
trial."); State v. Wilkins, 125 Idaho 215, 217-18, 
868 P.2d 1231, 1233-34 (1994) (holding that the 
Fifth Amendment privilege protects a defendant 
against compelled testimony at the sentencing 
hearing in a non-capital case); State v. Odiaga, 
125 Idaho 384, 387, 871 P.2d 801, 804 (1994) 
("Following Idaho's repeal of the insanity 
defense, no statutory scheme remains through which 
a psychological evaluation can be compelled 
without threatening the rights guaranteed under 
both [ the Fifth Amendment to the United States 
Cons ti tut ion and Article I, Section 13, of the 
Idaho Constitution] . "); State v. Wood, 132 Idaho 
88, 100, 967 P.2d 702, 714 (1998) (noting that 
[I]f a psychiatrist or psychologist had been 
appointed by the court for purposes of a 
presentence investigation, counsel for Wood would 
have had the opportunity to advise his client of 
the possible uses of the information and of the 
privilege against self-incrimination."). 
Estrada v. State, supra. 
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It seems illogical to say that a defendant has the right to 
~efuse to speak to a psychosexual evaluator and not be punished 
but a defendant doesn't have that same right when being evaluated 
ur.der I.e. §18-207. 
6. THE IDAHO CONSTITUTION CAN PROVIDE GREATER 
PROTECTION TO DELLING THAN THE UNITED STATES 
CONSTITUTION DOES. 
The Idaho Supreme Court has held that it "is free to 
interpret our state constitution as more protective of the rights 
of Idaho citizens than the United States Supreme Court's 
interpretation of the federal constitution." State v. Guzman, 
122 :daho 981, 842 P.2d 660 (1992); State v. Thompson, 114 Idaho 
746, 760 P.2d 1162 (1988). In this case, that greater protection 
should be applied to Delling. 
CONCLUSION 
The Defendant prays that this Court deny the State's Motion 
for Access to the Defendant and find Idaho Code §18-207 and the 
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Case No. CR-FE-2007-0001625 
INFORMATION 
WILLIAM W. THOMPSON, JR., Prosecuting Attorney, in and for the County of 
Latah, State of Idaho, who in the name and by the authority of the State, prosecutes in its 
behalf, comes now into District Court of the County of Latah, and states that JOHN 
JOSEPH DELLING is accused by this Information of the crime of: MURDER IN THE 
SECOND DEGREE, FELONY, I.C. §18-4001, 4002, 4003(g) which crime was committed 
as follows: 
INFORMATION (DELLING), Page 1 
00:319 
___.._.---
That the Defendant, JOHN JOSEPH DELLING, on or between the 30th and 31st day 
of March 2007, in the County of Latah, State of Idaho, did willfully, unlawfully, 
deliberately, and with malice aforethought, kill and murder David Boss, a human being, by 
shooting David Boss in the head with a .38 caliber revolver from which he died. 
All of which is contrary to the form, force·and effect of the statute in such case and 
against the peace and dignity of the State of Idaho. 
INFORMATION (DELLING), Page 2 
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ADA COUNTY PUBLIC DEFENDER'S 
Attorney for Defendant 
200 W. Front, Suite 1107 
Boise, Idaho 83702 




IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT 















Criminal No. CR-FE-2007-0000663 
CR-FE-2007-0001625 
STIPULATION FOR PLEA AGREMENT 
COMES NOW, The parties, AUGUST H. CAHILL, Attorney of Record 
or JOHN J. DELLING, and ROGER BOURNE, Deputy Ada County 
Prosecuting Attorney, and hereby stipulate and agree as follows: 
1. The Defendant will plead guilty to Murder in the 
Second Degree, Felony, I.C. § 18-4001, 4002, 
4003 (g) in Case No. CR-FE-2007-0000663 and in Case 
No. CR-FE-2007-0001625. 
2. In exchange for these pleas of guilty, the 
prosecutor will recommend concurrent sentences. 
3. This conditional plea of guilty is made pursuant 
to I.C.R. ll(a) (2) reserving in writing the right, 
on appeal from the judgment, to review the 
following specified adverse rulings; 
a. The Court's denial of the Defendant's 
Motion to Declare I.C. § 18-207 and 
Repeal of I.C. § 18-208 and § 18-209 
Unconstitutional and Objection to Access 
to Defendant by State's Experts. 
STIPULATION, Page 1 
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b. The Court's granting of 
Motion For The Admission 
the 
of 





Respectfully submitted this this -J- day of~, 2009. 
E, Deputy Ada County 
Prosecuti 1 g Attorney 





IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF 
THE ST A TE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
DEBORAH A. BAIL 
DISTRICT JUDGE 
// ,,, 'ri q 
Date: /LPj ~ ot,,'v I 








vs.// L 11~·-. 




Deputy Prosecuting Attorney , 
;, .· 7. t,,. '· A'A /L'; .. c{ 1up .n_ 
Deputy Public Defender 
C N 
{!f: a '7 Olh) I~ ,d s-
ase o. 
INITIAL ARRAIGNMENT 
Counsel for the State 
(I. -~ ):,,. ,/ L _,:ili<,"-l 
Counsel for the Defendant 
Interpreter ____________________________ _ 
THIS Tl~IE SET FOR INITIAL ARRAIGNMENT: 
(1 The Court informed the defendant of the charges filed being a felony and of the possible 
penalties which could be imposed. 
(Y The Court advised the defendant of the right to counsel at public expense in all 
proceedings of this Court. 
~ Public Defender reaffirmed/appointed to represent the defendant. 
( ) Mr. ___________ appearing as counsel of record for the defendant. 
( ) Right to counsel waived by the defendant. 
n The Court advised the defendant of the right to appeal from any judgment entered by this 
Court, to be represented by counsel in said appeal and of payment of costs incurred in 
saiJ appeal at public expense, and of the appeal time being forty-two ( 42) days. 
,,<. 
r) True copy of the Information delivered to the defendant and counsel. 
if Formal reading of the Information waived by the Defendant. 
( ) The Court read the Information to the Defendant. 
~ The Court advised the defendant of the right to a trial by jury, of the different charge(s) 
set forth in the Information, of the time, not less than one day that could be taken before 
entering a plea and the right to remain silent. 
(~ The Court advised the defendant that if a plea of guilty was entered to a charge, the 
presumption of innocence, the constitutional right to a trial by jury, the right to confront 
accusers, the privilege against self-incrimination and the right of self defense would be 
waived. All legal and factual defenses and any defects in the State's case would be 
waived. 
( ) Upon the request of the defendant, the Court continued this matter until 
____________ for entry of a plea. 
( ) Statutory time waived by the defendant. 
( ) In answer to the Court, the defendant entered a plea of "Not Guilty". 
l ) There being no objection by the defendant, the Court set this case for trial before the 
Court and a jury on _______________ at _______ m. 
ri In answer to the Court, the defendant entered a plea of" Guilty". , ) 'iJJ _ ·:5~:<;,J.~(~x,,::-yµ.;-,{ 
k:Jt /)vlGf 7 oj f-i• «l /x-:7 riµ~,, /., .... .:( l 
Defendant sworn and examined regarding the plea. 
(1,_. The defendant indicated an understanding of the possible penalties and that no promises 
of leniency or threats had been made to induce the plea. 
V,/ The defendant fully understands that BY PLEADING GUILTY the presumption of 
innocence, the constitutional right to a trial by jury, the right to confront accusers, the 
privilege against self incrimination and the right of self defense are waived. All legal and 
factual defenses and any defects in the State's case are waived. 
(~./ The Court accepts the defendant's plea of "Guilty". 
l J The Court set aside the defendant's plea of ''Guilty" and directed the Clerk to enter a plea 
of--Not Guilty" on behalf of the defendant. 
ooa24 
( ) Compliance date set for -----------------------
The Court w-dered a presentence report and continued this matter until 
//tl.j /.f v /7'6 at '/-'3r:> ~ for said report and 
disposition. 
(~- Defendant remanded to the custody of the Sheriff. 
t ) Defend::mt continued on bond. 






Guilty Plea Advisory Forni for use in Judge Bail's AUG 3 ,.::, 2009 
Court 
Defendant's Name: -:ToLv..J ~c.,sefJ, 
Date: AuL.. 3 1 ?..007 
Case Number: C:.1Z. - f ·L, ~ 2 oc,~ ~ Coot G, L~ 
Nature of Charges: 
JO") t:<i(O: Minimum & Maximum Possible Penalty: l,'£, 
_______ Minimum & Maximum Possible Penalty: ____ _ 
Minimum & Maximum Possible Penalty: 
------- -----
Minimum & Maximum Possible Penalty: ------- -----
STATEMENT OF RIGHTS & EXPLANATION OF WAIVERS BY PLEA 
OF GUILTY 
(PLEASE INITIAL EACH RESPONSE) 
I . You have the right to remain silent. You do not have to say anything 
about the crime(s) you are accused of committing. If you elected to have a 
trial, the state could not call you as a witness or ask you any questions. J 0 
However, anything you do say can be used as evidence against you in court. 
I understand that by pleading guilty I am waiving my right to remain silent 
about the charge I am pleading guilty to both before and after trial. 
2. The waiver of your right to remain silent only applies to your plea of 
guilty to the crime(s) in this case unless you are waiving your rights under 
State v. Estrada. Unless you waive your rights under Estrada, even after 
pleading guilty, you will still have the right to refuse to answer any 
question or to provide any information that might tend to show you 
committed some other crime(s). You can also refuse to answer or provide 
any information that might tend to increase the punishment for the crime(s) 
to which you are pleading guilty. 
I understand that by pleading guilty to the crime( s) in this case, I still have 
the right to remain silent with respect to any other crime(s) and with respect 
to answering questions or providing information that may increase my 
sentence. 
3. You have the right to be represented by an attorney. If you want an ~!}, ,j / 
attorney and cannot pay for one, you can ask the judge for an attorney who 
will be paid by the county. 
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4. You are presumed to be innocent. You would be found guilty if: 1) you SD 
plead guilty in front of the judge, or 2) you are found guilty at a jury trial. 
I understand that by pleading guilty I am waiving my right to be presumed 
innocent. 
5. You have the right to a speedy and public jury trial. A jury trial is a court 
hearing to determine whether you are guilty or not guilty of the charge(s) 11) 
brought against you. In a jury trial, you have the right to present evidence inj._.., 
your defense and to testify in your own defense. The state must convince 
each and every one of the jurors of your guilt beyond a reasonable 
doubt. 
I understand that by pleading guilty I am waiving my right to a speedy and --D u public jury trial. 
6. You have the right to confront the witnesses against you. This occurs 
during a jury trial where the state must prove its case by calling witnesses to 
testify under oath in front of you, the jury, and your attorney. Your attorney - \) 
could then cross-examine ( question) each witness. You could also call your _) 
own witnesses of your choosing to testify concerning your guilt or 
innocence. If you do not have the funds to bring those witnesses to court, the 
state will pay the cost of bringing your witnesses to court. 
I understand that by pleading guilty I am waiving my right to confront the ;-, ,, 
witnesses against me, an present witnesses and evidence in my defense. v v 
QUESTIONS REGARDING PLEA 
(Please answer every question. If you do not understand a question 
consult your attorney before answering.) 
PLEASE CIRCLE ONE ~ 
l. Do you read and write the English language·~s NO 
If not, have you been provided with an interpreter to 
help you fill out this form? YES NO 
2. What is your age? 2..> _ ",, 
3. What is your true legal name? ~41 Jt6't'f ~ Pe 1/i:J 
4. How far did you go in school? tcU t'8 t: 
If you did not complete high school, have you received 
either a general education diploma or high school 
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equivalency diploma? YES NO 
5. Are you currently _u,u ... , the care of a mental 
health professional. YE NO 
6. Have you eve e ' diagnosed with a mental 
health disorder? YE NO 
Ifs?; \_\'h~t 1as t9e dt~&nosis and when was it made? 
--:,(J1 ~LDy~,V] t{A 
7. Are you currently prescribed any medication? NO 
If so, have you taken your~scription medication 
during the past 24 hours?~ NO 
8. In the last 24 hours, have you taken any medications 
or drugs, or drank any alcoholic beverages 
which you believe affect your ability to make a reasoned 
and informed decision in this case? YE~ 
9. Is there any other reason that you would be unable 
to make a ~oned and informed decision in this 
case? YES~ r:5n 
10. Is your guilty plea the result of a plea agreement?\!_9 NO 
If so, what are the terms of that plea agreement? (If 
available, a written plea agreement should be attached 
hereto as "Addendum 'A"') 
Conc.v rien£ ~eni:,1«e-s 
11. I understand that my plea agreement is a non-binding plea agreement. 
This means that the court is not bound by the agreement or any 
sentencing recommendations, and may impose any sentence authorized 
by law, up to the maximum sentence for any offense. Because the court 
is not bound by th~ agreement, ift~e district_ court chooses_not to followQ') 
the agreement, I will not have the nght to withdraw my guilty plea. ® 
12. As a term of your plea agreement, are you pleading 
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guilty to more than one crime~ NO 
If so, do you understand~your sentences for each 
crime could be ordered to be served either concurrently 
(at the sam~e) or consecutively (one after 
the other)?~ NO 
13. Is this a conditional guilty plea in which you ar~ 
reserving your right to appeal any pre-trial issues? YE NO 
If so, what issue are you reserving the right to appea ? 
14. Have you waived your right to appeal your judgment 
of conviction and~tence as part of your plea 
agreement? YES ~ 
15. Have any other promises been made to you whicb 
have influenced your decision to plead guilty? YES ~ 
If so, what are those promises? 
16.Do you feel you have had s~cient time to discuss 
your case with your attorney? ~ NO 
17. Have you to~~ur attorney everything you know 
about the crimel;_!jS NO 
18. Is there anytfimg you have re~ed your attorney 
to do that has not been done? YE~ 
If yes, please 
explain. --------------------------
19. Your attorney can get various items from the prosecutor 
relating to your case. This may include police 
reports, witness statements, tape recordings, photographs, 
reports of scientific testing, etc. This is called 
discovery. Have you reviewed t idence provided to 
your attorney during discovery? YE NO 
20.Have you told your attorney au ...... ..n.--... ... y witnesses 
who would show your innocence? E NO 
21. Do you understand that by plea mg guilty you 
will waive any defenses, both factual a~al, that 
you believe you may have in this case? ~NO 
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22. Are there any motions or other requests for relief r.~ 
that you believe should still be filed in this case? YES~ 
If so, what motions or 
requests? -------------------------
23. Do you understand that if you enter an unconditional 
guilty plea in this case you will not be able to 
challenge any rulings that came before the guilty plea 
including: l) any searches or seizures that occurred in 
your case, 2) any issues concerning the method or 
manner of your arrest, and 3) any issues about any --
statements you may have made to law enforcement/VEG NO 
24. Do you understand that when you plead guilty, · V 
you are admitting the truth of each and every allegation 
contai~~ the charge(s) to which you plead 
guilty'!'\{9 NO G~, 
25. Are you currently on probation or parole? YES~ 
If so, do you understand that a plea of guilty in this 
case could be the basis of a violation of that probation 
or parole? YES NO 
26.Are you aware that if you are not a citizen of the 
United States, the entry of a plea or making of factual 
admissions could have consequences of deportation 
or removal, inability to obtain legal status in the 
United States, or denial of an application for United 
States citizenship? YES NO 
27.Do you know whether the crime to which you will 
plead guilty would require you t~~ister as a sex 
offender? (LC. § 18-8304) YES~ 
28. Are you aware that if you plead guilty you may be 
required to pay ~ution to the victims in this case? 
(I.C. § l 9-5304)~ NO 
29.Have you agreed to pay restitution to any otherQ 
party as a condition of your plea agreement? YES~ 
If so, to whom? ---------------
30. Is there a mandatory driver's license su~. ~ nsion 
as a result of a guilty plea in this case? YE N 
If so, for how long must your license 
be suspended? _______________ _ 
31. Are you pleading guilty to a crime for which a 
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mandatory domestic violence, substance abuse, or 
psychosexual evaluation is requ~
1 
(LC. §§ 18-
918(7)(a),-8005(9),-83 l 7) YE~ 
32. Are you pleading guilty to a crime for which you 
may be required to pay the costs of prose~n and 
investigation? (I.C. § 37-2732A(K)) YE~ 
33. Are you pleading guilty to a crime for which you 
will be required Mbmit a DNA sample to the state? 
(I.C. § 19-5506~ NO 
34. Are you pleading guilty to a crime for which the 
court could impose a fine for a crime of violence of up 
to $5,000, pay~ the victim of the crime? (I.C. § 
19-5307) YE NO 
35. Do you un stand that if you plead guilty to a 
felony, during the period of your sentence, you will 
loss· our right to vote in Idaho? (ID. CONST. art. 6, § 
3) NO 
36. you understand that if you plead guilty to a 
felony, during the period of your sentence, you will 
lose your right to ho~ublic office in Idaho? (ID. 
CONST. art. 6, § 3) NO 
37. Do you understan hat if you plead guilty to a 
felony, during the period of your sentence, you will 
lose your right top~ jury service in Idaho? (ID. 
CONST. art. 6, § 3 YE NO 
38. Do you understan that if you plead guilty to a 
felony you will lose your right ~rchase, possess, or 
carry firearms? (I.C. § 18-31 O)YE NO 
39. Do you understand that no o , including your . 
attorney, can force you to plead guilty in this case? m NO 
40. Are you entering your plea freely and voluntari1?"'(!9 NO 
41. Are you pleading guilty because you did co~· . 
the acts alleged in the information or indictment. YE NO 
42. If you were provided with an interpreter to he 
you fill out this form, have you had any trouble understanding 
your interpreter? YES NO 
43. Have you had any trouble answering any of the 
questions in this form which you could not resolve by 
discussing the issue with your attorney? YE~ 
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I have answered the questions on each page of this Guilty Plea Advisory 
form truthfully, I understand all of the questions and answers in this form, 
and I have discussed each question and answer with my attorney, and have 
completed this form freely and voluntarily. Furthermore, no one 
has threa_tened me W d~ so. ,,~o 
Dated this day of H v ; , 2o_u_vr----,-,. 
ti 
I hereby ac ledge that I have discus , in detail, the foregoing 
questions and answers 








l n terpreter 
COURT: ( ) Judgment Withheld; ___ years of probation 
( ) Judgment of Conviction 
Term of years= ____ fixed followed by ____ indetermimi te for a total: ____ _ 
( ) RETAINED JURISDICTION ( ) COMMUTED _________ _ 
( ) SUSPENDED, CONDITIONS OF PROBATION: 
l. Counseling as directed by P.O. with proof of attendance, and specificall:;: 
Mental health counseling, Substance abuse counseling, Vocational Rehabilitation, 
Cognitive Self-Change, 90 days AA in 90 days, Anger Management, Pa:·enting Classes 
Other: _______________________________ _ 
2. Restitution: $ ________ or State has ____ days to pn,vide restitution figure; Defense has 
___ days to object. Joint and Several 
3. Defendant shall be subject to random blood, breath and urinalysis. 
4. Defendant is subject to search of person, property, and residence and waives 4 th Amendment rights 
5. Defendant shall maintain full time employment. 
6. Defendant shall maintain full time employment or be involved in a full tirne educational program with the 
approval of his or her P.O. 
7. Defendant shall not refuse any blood alcohol content tests. 
&. Defendant may not purchase, posses or consume any alcohol. 
9. Defendant shall not frequent any establishment where the sale of alcohol is the primary business. 
I 0. Defendant shall not own, carry or have in his/her possession any firearms or other weapons. 
11. Probation may be transferred to the State of __________________ _ 
12. Defendant shall take all medications prescribed by his or her attending ph~·sician and shall provide a copy c,f 
the prescription to his/her P.O. 
13. Defendant shall complete his/her GED/HSE. 
14. Defendant shall not associate with individuals specified by P.O. 
15. Defendant shall have no contact with any minor children. 
ADA COUNTY JAIL _______ DISCRETIONARY JAIL TO PO __ _ 
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.. CRIMINAL CASE FILE MEi\10 ~~-~i_,.,, 
DA TE: ~ /f, di) 1 DEFENDANT PRESEJ\T 6)1N ~>ND 
FROM: Jud e Deborah Bail/ Carol Luedtka/ Susan Gambee =-==------
RE: State v -..:..+~:a...__C:::::,~::=:.:;:.i...-..___,,..-- CASE NO. C ., /_3k£o7o/~S 
-~~--~_:_.:_..i:=._./.--..J;.!~~~~'_j_!_:=i_.{j_!t I ii cJfl'-1 ~-,f1i,.__ 
Counsel for the Defendant.-J~!=::::l---J.;.~~~--t-.>L. ,;:;,_.._:____,._--=~---
Interpreter ____________________ _ 
/, ·ct. oSS r ..t· f/'tcf ,~/>, /IJtJ)ac-f s/2:/4,,1-..µ;/, 
tia{is ~I/ fit /J! cf-t'Pl J/J0.fc/ '56~1., · ,._ uf:hes-s7<" s 
ti /)f-fcks Gv:~ b-,(d. er 1-4-?~--rv:;, . /JI, 6otft-,Yl.(' zi /j-t:/.$ 
elas1':rg· tby-~~ . ..., 11st? -f-w- -fJxt?d !If ,~~~ . 
































A.M ____ 1 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 




vs. ) Case No. CRFE07001625 
) 




On the 18th day of August, 2009, before the Honorable Deborah A. Bail, 
District Judge, personally appeared Roger Bourne, Deputy Prosecuting Attorney for 
the County of Ada, State of Idaho, and the defendant with his attorney, Amil Myshin, 
for the pronouncement of judgment in this case. 
The defendant has been convicted upon a plea of guilty to the offense of 
MURDER IN THE SECOND DEGREE, FELONY, LC. §18-4001, 4002, 4003(g), of 
the Amended Information. The Court asked the defendant if he had any legal cause to 
show why judgment should not be pronounced against him. No objection was made 
by either the State or the Defense to the entry of judgment. 
IT IS ADJUDGED that the defendant is sentenced pursuant to Idaho Code §19-
2513 to the custody of the Idaho State Board of Correction to be held and incarcerated 































For a fixed and determinate period of confinement of life, and shall run 
concurrent to Case No. H0700663. 
IT IS FURTHER ORDERED that the defendant is committed to the custody of 
the Sheriff of Ada County, Idaho, for delivery forthwith to the custody of the Idaho 
State Board of Correction at the Idaho State Penitentiary or other facility within the 
state designated by the State Board of Correction. 
IT IS FURTHER ORDERED that the Clerk deliver a certified copy of this 
Judgment and Commitment to the said Sheriff, which shall serve as the commitment 
of the defendant. 
Done in open court this 18th day of August, 2009. 
;J414,7:»J 
































CERTIFICATE OF MAILING 
I hereby certify that on this J9!!t day of August, 2009, I mailed (served) a true 
and correct copy of the within instrument to: 
ADA COUNTY PROSECUTOR 
INTERDEPT MAIL 
ADA COUNTY PUBLIC DEFENDER 
INTERDEPT MAIL 
ADA COUNTY JAIL 
INTERDEPT MAIL 
DEPARTMENT OF CORRECTION 
CENTRAL RECORDS 
1299 NORTH ORCHARD STE 110 
BOISE ID 83706 
PROBATION & PAROLE-PSlDEPARTMENT 
INTERDEPT MAIL-PICKUP BOX 
J. DAVID NA VARRO 




SEP 1 5 2009 
ADA COUNTY PUBLIC DEFENDER 
Attorneys for Defendant 
200 W. Front, Suite 1107 
Boise, Idaho 83702 
Telephone: (208) 287-7400 
J, DAVID NAVARRO, C!c:, 
By ERIN BLlLCr!ER 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
STATE OF IDAHO 
Plaintiff-Respondent, 
vs. Criminal No. CR-FE-2007-0001625 
NOTICE OF APPEAL 
JOHN JOSEPH DELLING, 
Defendant-Appellant. 
TO: THE ABOVE NAMED RESPONDENT, GREG BOWER, ADA COUNTY 
PROSECUTOR, AND THE CLERK OF THE ABOVE ENTITLED COURT. 
NOTICE IS HEREBY GIVEN THAT: 
1. The above named Defendant, appeals against the 
State of Idaho to the Idaho Supreme Court from the 
final Decision and Order entered against him in 
the above-entitled action on the 18TH day of 
AUGUST, 2009, the Honorable Deborah Bail, District 
Judge, presiding. 
2. That the party has a right to appeal to the Idaho 
Supreme Court, and the Judgment described in 
paragraph one (1) above is appealable pursuant to 
I .A.R. 11 (c) (1). 
3. That the Defendant requests the entire reporter's 
standard transcript as defined in Rule 25(a), 
I .A.R. 
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4. The Defendant also requests the preparation of the 
following additional port ions of the reporter's 
transcript: 
Hearing held: AUGUST 18, 2009 
Court Reporter: S. GAMBEE 
Number of Transcript Pages for this 
hearing estimated: 250 
Hearing held: JULY 14, 2009 
Court Reporter: S. GAMBEE 
Number of Transcript Pages for this 
hearing estimated: 250 
Hearing held: JUNE 2, 2009 
Court Reporter: S. GAMBEE 
Number of Transcript Pages for this 
hearing estimated: 50 
Hearing held: MAY 27, 2009 
Court Reporter: S. GAMBEE 
Number of Transcript Pages for this 
hearing estimated: 50 
Hearing held: MAY 8, 2009 
Court Reporter: S. GAMBEE 
Number of Transcript Pages for this 
hearing estimated: 100 
Hearing held: APRIL 23, 2009 
Court Reporter: S. GAMBEE 
Number of Transcript Pages for this 
hearing estimated: 50 
Hearing held: MARCH 23, 2009 
Court Reporter: S. GAMBEE 
Number of Transcript Pages for this 
hearing estimated: 50 
Hearing held: JANUARY 30, 2009 
Court Reporter: S. GAMBEE 
Number of Transcript Pages for this 
hearing estimated: 50 
Hearing held: JANUARY 27, 2009 
Court Reporter: S. GAMBEE 
Number of Transcript Pages for this 
hearing estimated: 50 
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5. The Defendant requests that the clerk's record 
contain only those documents automatically 
included as set out in I .A.R. 28 (b) (2), including 
the Grand Jury Transcript if Indicted, any Jury 
Instructions requested and given, Pre-Sentence 
Investigation Report and copy of Rule 11 
Agreement, memoranda supporting motion to declare 
statute unconstitutional. 
6. I certify: 
a) That a copy of this Notice of Appeal has 
been served on the reporter. 
b) That the Defendant is exempt from paying 
the estimated transcript fee because he 
is an indigent person and is unable to 
pay said fee. 
c) That the Defendant is exempt from paying 
the estimated fee for preparation of the 
record because he is an indigent person 
and is unable to pay said fee. 
d) That the Defendant is exempt from paying 
the appellate filing fee because he is 
indigent and is unable to pay said fee. 
e) That service has been 
parties required to be 
to I.A.R. 20. 
made upon all 
served pursuant 
7. That the Defendant anticipates raising issues 
including, but not limited to: 
a) "Did the district court abuse its 
discretion by sentencing the defendant 
to a determinate life sentence?" 
b) The Court's denial of the Defendant's 
Motion to Declare I.C. § 18-207 and 
Repeal of I.e. § 18-208 and § 18-209 
Unconstitutional and Objection to Access 
to Defendant by State's Experts. This 
issue involves claimed violations of 
Defendant's right under the 5 th , 6 th , 8 th 
and 14 th Amendments to United States 
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Constitution and Article I Sections 2,7 
and 13 of Idaho Constitution. 
DATED This 14th day of September, 2009~ 
A(i/J;H. CAHILL 
Attorney for Defendant 
CERTIFICATE OF MAILING 
I HEREBY CERTIFY, That on the 14TH day of SEPTEMBER, 2009, I 
rr12L1 lea a true and correct copies of the foregoing, NOTICE OF 
APPEAL to: 
LAWRENCE G. WASDEN, ATTORNEY GENERAL, and 
S. GAMBEE, HONORABLE JUDGE DEBORAH BAIL'S COURT REPORTER 
by depositing the same in the Interdepartmental Mail. 
(\~ o· (Nii,, J,\\J¼{ fJfa 
ALISA O'NEAL 
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SEP I 5 2009 
ADA COUNTY PUBLIC DEFENDER 
Attorneys for Defendant ,I ,Cle3. 
200 W. Front St., Ste. 1107 
Boise, Idaho 83702 
Telephone: (208) 287-7400 
8v .h.,,.,;J.~ ........ .$~;.a.._---
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 




Criminal No. CR-FE-2007-0001625 
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The above-named Defendant, 
ORDER APPOINTING STATE 
APPELLATE PUBLIC DEFENDER 
ON DIRECT APPEAL 
JOHN JOSEPH DELLING, being 
indigent and having heretofore been represented by the Ada County 
Public Defender's Office in the District Court, and said 
Defendant having elected to pursue a direct appeal in the above-
entitled matter; 
IT IS HEREBY ORDERED, AND THIS DOES ORDER, That the Idaho 
State Appellate Public Defender is appointed to represent the 
above: named Defendant, JOHN JOSEPH DELLING, in all matters 
pertaining to the direct appeal. 
)~' DATED This day of 
ORDER APPOINTING STATE APPELLATE 




MOLLY J. HUSKEY 
State Appellate Public Defender 
State of Idaho 
I.S.B. # 4843 
SARA B. THOMAS 
Chief, Appellate Unit 
I.S.B. # 5867 
364 7 Lake Harbor Lane 
Boise, Idaho 83703 
(208) 334-2712 
NO.-------
FILE.o 4 1 
. " Plvl. .C,O AM, __ _ 
NOV O 3 2009 
J. 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR ADA COUNTY 
STATE OF IDAHO, 
Plaintiff-Respondent, 
V. 











CASE NO. CR 2007-1625 
S.C. DOCKET NO. 36921 
AMENDED 
NOTICE OF APPEAL 
TO: THE ABOVE-NAMED RESPONDENT, STATE OF IDAHO, AND THE 
PARTY'S ATTORNEYS, GREG BOWER, ADA COUNTY PROSECUTOR, 200 
WEST FRONT STREET 3RD FLOOR, BOISE, ID, 83702, AND THE CLERK OF 
THE ABOVE-ENTITLED COURT: 
NOTICE IS HEREBY GIVEN THAT: 
1. The above-named appellant appeals against the above-named 
respondent to the Idaho Supreme Court from the Judgment and Commitment 
entered in the above-entitled action on the 19th day of August, 2009, the 
Honorable Deborah A. Bail, presiding. 
2. That the party has a right to appeal to the Idaho Supreme Court, and the 
judgments or orders described in paragraph 1 above are appealable orders 
under and pursuant to Idaho Appellate Rule (I.AR.) 11(c)(1-10). 
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3. A preliminary statement of the issues on appeal, which the appellant then 
intends to assert in the appeal, provided any such list of issues on appeal shall 
not prevent the appellant from asserting other issues on appeal, is/are: 
(a) Did the district court err in failing to grant the appellant's Motion to 
Declare I.C. § 18-207 and Repeal of I.C. § 18-208 and § 18-209 
Unconstitutional and Objection to Access to Defendant by State's 
Experts? This issues involves claimed violations of Defendant's 
right under the 5th , 6th , 8th , and 14th Amendments to the Unites 
States Constitution and Article I Sections 2, 7, and 13 of the Idaho 
Constitution. 
(b) Did the district court abuse its discretion by imposing and excessive 
sentence? 
4. There is a portion of the record that is sealed. That portion of the record 
that is sealed is the Pre-Sentence Investigation Report (PSI). 
5. Reporter's Transcript. The appellant requests the preparation of the 
entire reporter's standard transcript as defined in I.AR. 25(c). The appellant 
also requests the preparation of the additional portions of the reporter's 
transcript: 
(a) Hearing held on August 18, 2009 (Court Reporter: Susan Gambee, 
estimation of pages); 
(b) Hearing held on July 14, 2009 (Court Reporter: Susan Gambee, 
estimation of 250 pages); 
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(c) Hearing held on April 11, 2009 (Court Reporter: Susan Gambee, 
estimation of less than 100 pages); 
6. Clerk's Record. The appellant requests the standard clerk's record 
pursuant to I.AR. 28(b)(2). The appellant requests the following documents to 
be included in the clerk's record, in addition to those automatically included 
under I.AR. 28(b)(2): 
(a) All items, including any affidavits, objections, responses, briefs or 
memorandums, offered in support of or in opposition to the Motion 
to Declare I.C. § 18-207 and Repeal of I.C. § 18-208 and § 18-209 
Unconstitutional and Objection to Access to Defendant by State's 
Experts, filed or lodged, by the state, appellant or the court 
including, but not limited to the Objection to Access to Defendant 
by State's Experts and Motion to Declare I.C. § 18-207 and Repeal 
of I.C. § 18-208 and 209 Unconstitutional filed July 24, 2009; 
(b) Affidavit of Probable Cause filed April 3, 2007; 
(c) Affidavit of Search Warrant filed April 3, 2007; 
(d) Search Warrant filed April 11, 2007; 
(e) Return of Search Warrant filed April 11, 1007; 
(f) Supplemental Return of Search Warrant filed April 12, 2007; 
(g) Stipulation of Transfer filed July 81 2009; 
(h) Notice of Intent to Produce Evidence Pursuant to I.C. § 18-207 filed 
July 24, 2009; 
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(i) Objection to Access to Defendant by State's Experts and Motion to 
Declare I.C. § 18-207 and Repeal of I.C. § 18-208 and 209 
Unconstitutional filed July 24. 2009; 
U) Memorandum lodged July 24. 2009; 
(k) Stipulation for Plea Agreement filed August 3. 2009; 
(I) Guilty Plea Advisory filed August 3, 2009; and 
(m) Any exhibits. including but not limited to letters or victim impact 
statements. addendums to the PSI or other items offered at 
sentencing hearing. 
7. I certify: 
(a) That a copy of this Amended Notice of Appeal has been served on 
the Court Reporter, Susan Gambee; 
(b) That the appellant is exempt from paying the estimated fee for the 
preparation of the record because the appellant is indigent. (Idaho 
Code§§ 31-3220, 31-3220A, I.AR. 24(e)); 
(c) That there is no appellate filing fee since this is an appeal in a 
criminal case (Idaho Code§§ 31-3220, 31-3220A, I.AR. 23(a)(8)); 
(d) That arrangements have been made with Ada County who will be 
responsible for paying for the reporter's transcript, as the client is 
indigent, I.C. §§ 31-3220, 31-3220A, I.AR. 24(e); and 
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, . 
(e) That service has been made upon all parties required to be served 
pursuant to I.AR 20. 
DATED this 3rd day of November, 2009. 
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CERTIFICATE OF MAILING 
I HEREBY CERTIFY that I have this 3rd day of November, 2009, caused a 
true and correct copy of the attached AMENDED NOTICE OF APPEAL to be 
placed in the United States mail, postage prepaid, addressed to: 
AUGUST H CAHILL 
ADA COUNTY PUBLIC DEFENDERS OFFICE 
200 W FRONT ST DEPARTMENT 17 




200 W FRONTST 
BOISE ID 83702 7300 
GREG BOWER 
ADA COUNTY PROSECUTORS OFFICE 
200 WEST FRONT STREET 3RD FLOOR 
BOISE ID 83702 
STATEHOUSE MAIL 
KENNETH K JORGENSEN 
DEPUTY ATTORNEY GENERAL 
CRIMINAL DIVISION 
PO BOX 83720 
BOISE ID 83720 0010 
Hand delivered to Attorney General's mailbox at Supreme Court 
M.JHffMF/SBT/hrl 
HEA HERR. LEWIS 
Administrative Assistant 
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ADA COUNTY PUBLIC DEFENDER 
Attorneys for Defendant 
200 West Front Street, Suite 1107 
Boise, Idaho 83702 
Telephone: (208) 287-7400 
Facsimile: (208) 2 87 -7 409 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
STATE OF IDAHO, 
Plaintiff, 
vs. 
JOHN J. DELLING, 
Defendant. 
Case No. CR-FE-2007-0001625 
MOTION FOR RECONSIDERATION 
OFSENTENCEANDFORLEAVE 
COMES NOW, JOHN J. DELLING, the defendant above-named, by and through 
counsel AUGUST H. CAHILL, Ada County Public Defender's Office, and moves this 
Honorable Court pursuant to ICR 3 5 for its reconsideration of sentence upon the grounds and for 
the reason that the defendant requests leniency. 
The defendant further asks that the Court grant leave in order to further supplement the 
motion with supporting documentation and/or other evidence. 
\ ,,--MOTION FOR RECONSIDERATION OF SENTENCE AND FOR LEA VE 
V 00349 
DATED, this l___ day of December 2009. 
Attorney for Defendant 
CERTIFICATE OF MAILING 
I HEREBY CERTIFY, that on this £day of December 2009, I mailed a true and 
correct copy of the within instrument to: 
ROGER A. BOURNE 
Deputy Prosecutor, Ada County 
by placing said same in the Interdepartmental Mail. 
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ADA COUNTY PUBLIC DEFENDER 
Attorneys for Defendant 
200 West Front Street, Suite 1107 
Boise, Idaho 83702 
Telephone: (208) 287-7400 
Facsimile: (208) 287-7409 
:~----,;;F/[Ff)LED=--+-{~,_______ 
DEC 3 0 ~009 
J. DAVID NAVARRO, Clerk 
By SCARLETT RAMIREZ 
DEPun 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
ST ATE OF IDAHO, 
Plaintiff, 
vs. 
JOHN JOSEPH DELLING, 
Defendant. 
Case No. CR-FE-2007-0001625 
MOTION FOR PROGRESS REPORT 
COMES NOW, JOHN JOSEPH DELLING, the defendant above-named, by and through 
counsel AUGUST H. CAHILL, Ada County Public Defender's Office, and moves this Court to 
ORDER the Idaho Department of Correction to inform the Court, by written report, of the 
defendant's progress and adjustment since being sentenced to the penitentiary. 
The defendant makes this motion upon the grounds and for the reasons that such a report 
will assist the Court in review of the defendant's recently filed Rule 35 Motion. 
The defendant requests that the Idaho Department of Correction be given sixty (60) days 
in which to file said progress report. The defendant further requests that the Court postpone 
MOTJON FOR PROGRESS REPORT 
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I 
ruling on the defendant's motion until after the Court has had time to review the defendant's 
progress report. 
DATED, this ~ day of December 2009. 
Attorney for Defendant 
CERTIFICATE OF MAILING 
I HEREBY CERTIFY, that on this '2D_ day of December 2009, I mailed a true and 
correct copy of the within instrument to: 
ROGER BOURNE 
Ada County Prosecutor's Office 
by placing said same in the Interdepartmental Mail. 
MOTION FOR PROGRESS REPORT 00~152 
N0.---
8!00 AM. __ _ 
To: Clerk of the Court 
Idaho Supreme Court 
Boise, Idaho 83720 
Docket No. 36920-2009 
STATE OF IDAHO 
Vs. 
JOHl'J JOSEPH DELLING 
~otict of Utran~cript jjiltb 
Notice is hereby given that on October 28, 2009, I lodged a transcript of 
766 pages in length for the above-referenced appeal with the District 
Court Clerk of the County of Ada, in the Fourth Judicial District. 
This transcript contains hearings held on: 
.. 5/21/J7, 6/4/]7 
.. 2/2.0/J8, 2/2.7/J8, 11/17/J8, 12/4/]8 
.. 1/2.7/J9, 1/30/J9, 3/2.3/J9, 4/2.3/J9, ~9, 5/27/J9, 6/2/J9, 7/14/]9, &'3/J9 & 
&'1&09 
s us~ MR,CSRNo.18 
Ada County Courthouse 
200 West Front Street 
Boise, Idaho 83702 
(208} 287-7581 
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IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF 
THE ST A TE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
STATE OF IDAHO, 
Supreme Court Case No. 36920 
Plaintiff-Respondent, 
vs. CERTIFICATE OF EXHIBITS 
JOHN JOSEPH DELLING, 
Defendant-Appellant. 
STATE OF IDAHO, 
Supreme Court Case No. 36921 
Plaintiff-Respondent, 
VS. 
JOHN JOSEPH DELLING, 
Defendant-Appellant. 
I, J. DAVID NAVARRO, Clerk of the District Court of the Fourth Judicial District of the State of 
Idaho in and for the County of Ada, do hereby certify: 
That the attached list of exhibits is a true and accurate copy of the exhibits being forwarded to the 
Supreme Court on Appeal. 
I FURTHER CERTIFY, that the following documents will be submitted as CONFIDENTIAL 
EXHIBITS to the Record: 
1. Pre-Sentence Investigation Report. 
2. Def Exhibit A- Dr. Estess Mental Health Notes, admitted January 30, 2009. 
3. Transcript of Grand Jury Hearing Held May 15, 2007, Boise, Idaho, filed July 31, 2007. 
I FURTHER CERTIFY, that the following will be submitted as an EXHIBIT to the Record: 
1. Compact Disc - attatched to - State's Motion To Admit Idaho Rule Of Evidence 404(6) Evidence, 
filed February 27, 2009. 
IN WITNESS WHEREOF, I have hereunto set my hand and affixed the seal of the said Court this 
6th day of January, 2010. 
CERTIFICATE OF EXHIBITS 
1. DAVID NAVARRO 
Clerk of the District Court 
Deputy Clerk 
OO:l54 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
Deborah Bail/C. Luedtka 
District Judge Clerk 








BY NO. DESCRIPTION 
ST 1 CLINICAL INTERVIEW 
ST 2 GEORGIA CT COMPETENCY 
ST 3 ECST-RRECORD FORM 
January 27, 2009 
EXHIBIT LIST 
Case No. CR07-00663 
MOTION RE: 18-212 
Defendants Counsel: 






ST 4 DELLINGS COMMISSARY SHEET ADMITTED 01/27/09 
l);:: A Ur tstis5 I tl,""-+'</ ~Ni ,Ur/es rt ,t ,/, f 4<i I /3fJ/oCf 
Exhibit List Page 1 of 1 
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IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF THE 
STA TE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
Deborah Bail/J. Korsen 
District Judge Clerk 








BY NO. DESCRIPTION 
ST 1 DVD 
ST 2 DVD 
ST 3 DVD 
ST 4 DVD 
ST 5 DVD 
ST 6 DVD 
ST 7 DVD 
Exhibit List Page 1 of 1 
MAY 8, 2009 
EXHIBIT LIST 
Case No. CRFE0700663 
PTC & MOTION TO SUPPRESS 
Defendants Counsel: 











IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
Deborah Bail/C. Luedtka 
District Judge Clerk 






ROGER BOURNE/HEATHER REILLY 
PROSECUTING ATTORNEY 
BY NO. DESCRIPTION 
ST I PHOTO 




ST 4 PHOTO 
ST 5 PHOTO 
ST 6 PHOTO 
ST 7 PHOTO 
ST 8 PHOTO 
ST 9 PHOTO 
ST 10 PHOTO 
June 2, 2009 
EXHIBIT LIST 
Case No. CRFE200700663 
HEARING 
Defendants Counsel: 
















IN TI-IE DISTRICT COURT OF THE FOURTI·I JUDICIAL DISTRICT OF THE 
STA TE OF IDAHO, IN AND FOR ntE COUNTY OP ADA 
Debo,ah 8ail/C. Lueddca/J, Korsen 
Oiltrict Judge Clm. 









IIX NO, QllSCRIPT1Qt! 
s- 11 Piclun, of Ourubol WCIU!ld 
s- 12 Pic:tun, or Gunshot Wound 
Swe 13 Pienft of Gunshot Wound 
S1i11e 14 Picrore of Apartment Building 
Swe IS Pictan, of Deoc•P"d Victim 
Swc 16 Picrun, of Deocucd Victim 
Swe 17 t>u:nn,, ofDece.....t Victim 
Stale 18 Picture of Car 
Swc 19 Picrore ofTargcc Bag 
Swe 20 Pia= of Car K")'S 
Stale 21 Pidurc of John Delling 
Swe 22 Picture of John Delling 
Swe 23 Video of Police ln"<View 
Exhibit List Page I of l 
July 14, 2009 
£XHIBrT LIST 





















State 24 Bill of Sale - Firearms Admitted 7-14-09 
State 25 Letter to Tim from John Delling Admitted 7-14-09 
State 26 Contract for Enterprise Rent-a-Car Admitted 7-14-09 
State 27 Aerial View of Warm Springs Ave. Admitted 7-14-09 
State 28 Picture of Bloody Drag Marks Admitted 7-14-09 
State 29 Picture of Bloody Drag Marks Admitted 7-14-09 
State 30 Picture of Bloody Drag Marks Admitted 7-14-09 
State 31 Picture of Bloody Drag Marks Admitted 7-14-09 
State 32 Picture of Bloody Drag Marks Admitted 7-14-09 
State 33 Photo-Wallett Admitted 7/14/09 
State 34 Photo-Gun Admitted 7/14/09 
State 35 Photo-Ammo Admitted 7/14/09 
State 36 Photo-Gun Admitted 7/14/09 
State 37 Photo-Car Admitted 7/14/09 
State 38 Receipt -Ammo Admitted 7/14/09 
State 39 Photo-Box of Ammo Admitted 7/14/09 
State 40 Photo of great clips receipt Admitted 7/14/09 
State 41 Bill of Sale Admitted 7/14/09 
State 42 PO Travel Permit Admitted 7/14/09 
State 43 To Do List Admitted 7/14/09 
State 44 Bill of sale of gun Admitted 7/14/09 
State 45 To do list Admitted 7/14/09 
State 46 Hand Written Notes Admitted 7/14/09 
State 47 Cell phone agreement Admitted 7/14/09 
State 48 Cell phone info Admitted 7/14/09 
State 49 Veterans service plan Admitted 7/14/09 
State 50 Class schedule Admitted 7/14/09 
State 51 Invoice-armory Admitted 7/14/09 
State 52 Printout of classified ads Admitted 7/14/09 
State 53 Printout of people search Admitted 7/14/09 
Exhibit List Page 2 of 3 
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State 54 Writing from journal Admitted 7/14/09 
State 55 Papers from def room Admitted 7/14/09 
State 56 Photo-inside Mazda Admitted 7/14/09 
State 57 Photo-inside Mazda Admitted 7/14/09 
State 58 Photo-Mazda trunk Admitted 7/14/09 
State 59 Airline Ticket Admitted 7/14/09 
State 60 Airline Ticket Holder Admitted 7/14/09 
State 61 ATM receipt Admitted 7/14/09 
State 62 Mid term papers Admitted 7/14/09 
State 63 1040 tax forms Admitted 7/14/09 
State 64 Track phone Admitted 7/14/09 
State 65 Photo of pants Admitted 7/14/09 
State 66 Photo-price of pants Admitted 7/14/09 
State 67 Contents of wallet Admitted 7/14/09 
State 68 Receipt Admitted 7/14/09 
State 69 Bus pass Admitted 7/14/09 
State 70 Spread sheet Admitted 7/14/09 
State 71 Yahoo info Admitted 7/14/09 
State 72 Craig's list info Admitted 7/14/09 
State 73 DVD oflnterview Admitted 7/14/09 
State 74 Craig's List Ad Admitted 7/14/09 
State 75 Craig's List Ad Admitted 7/14/09 
State 76 E-Mail Trail Admitted 7/14/09 
State 77 E-Mail Exchange Admitted 7/14/09 
State 78 E-Mail Exchange Admitted 7/14/09 
State 79 E-Mail Exchange Admitted 7/14/09 
State 80 CD/Oths Hearing Admitted 7/14/09 
Exhibit List Page 3 of 3 
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IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICTOF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
ST A TE OF IDAHO, 
Plaintiff-Respondent, 
vs. 
JOHN JOSEPH DELLING, 
Defendant-Appellant. 
STATE OF IDAHO, 
Plaintiff-Respondent, 
vs. 
JOHN JOSEPH DELLING, 
Defendant-Appellant. 
Supreme Court Case No. 36920 
CERTIFICATE OF SERVICE 
Supreme Court Case No. 36921 
I, J. DA YID NAVARRO, the undersigned authority, do hereby certify that I have 
personally served or mailed, by either United States Mail or Interdepartmental Mail, one copy of 
the following: 
CLERK'S RECORD AND REPORTER'S TRANSCRIPT 
to each of the Attorneys of Record in this cause as follows: 
STATE APPELLATE PUBLIC DEFENDER 
ATTORNEY FOR APPELLANT 
BOISE, IDAHO 
CERTIFICATE OF SERVICE 
LA WREN CE G. WASDEN 
ATTORNEY FOR RESPONDENT 
BOISE, IDAHO 
J. DAVID NAVARRO 
Clerk of the District Court 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
STATE OF IDAHO, 
Plaintiff-Respondent, 
vs. 
JOHN JOSEPH DELLING, 
Defendant-Appellant. 
STATE OF IDAHO, 
Plaintiff-Respondent, 
vs. 
JOHN JOSEPH DELLING, 
Defendant-Appellant. 
Supreme Court Case No. 36920 
CERTIFICATE TO RECORD 
Supreme Court Case No. 36921 
I, J. DAVID NAVARRO, Clerk of the District Court of the Fourth Judicial District of the 
State of Idaho, in and for the County of Ada, do hereby certify that the above and foregoing 
record in the above-entitled cause was compiled and bound under my direction as, and is a true 
and correct record of the pleadings and documents that are automatically required under Rule 28 
of the Idaho Appellate Rules, as well as those requested by Counsels. 
I FURTHER CERTIFY, that the Notice of Appeal was filed in the District Court on the 
15th day of September, 2009. 
CERTIFICATE TO RECORD 
J. DA YID NAVARRO 
Clerk of the District Court 
By _______ _ 
Deputy Clerk 
ooa62 
